1 oAwfr1 o1 ¢ ¢soérrfwec 1ovs uvst ¢
wldgosRrRUOULY [ (rtroelrR w Tioeleod wfryyw 1.

1 oAwf1 ¢/ 2?1 ¢ ¢sdrrfwc 1ouvs vst ¢
w4 RUOLVLY r[rtroelr w litoéolod wfirrw 1.

s®Odz' W' COy' 2dz0 dz0O
fteOY"Y &0 ftcOo OF |

fosotrrsd JoOtred [fJrsedrrt wlyd

vrs 340

[RE[ T UOAWC
s ftrorfsifofrdff1wyrw ¢l svrR 1w
s AJtfouoléyrvrc Ttolfllwy svuf?2ul

12.00.01 cujBte'w 5O ‘" fMlstste’ W H
"ftste' W fsdz sdydzdn | fcOotse

) BHO' Is' W  dzO L HijdseiAllsjlstay  daQeACIsEsta: © s d H d Y,

yuw  tedp'Lfiplstrf is ©Olsd o dzOfydzd A Htsfdz' |
Ol' & IsjCMmis® & ' dzg" R Qipjls sHeY joto
[ JJ OCOtej dzf ts

[
ed

1 OEC s d2 ¢ daiRizsdf dsjEdils :2 wo Wiskdiste d wyte  H d Y
fesy j st

s d 7 8019



o1 JudAwc

[ OC Otej dze® g tSfte.j-BfJISEtsH s dzs e ' ydz2 OMmf j ClIsd
ftcOosoats T1Sh@izstc Oy 2 2O dzOkzC B9 O ff tcOYW
rdmj elsOy' v dzO LHBBEISKY dOEZC oGt
My jy Odz dg' Mmilss 12 .50e0 .WO 1H j oy jOmtel" W' IsfGc O ofi

‘ftcOotsodna i l@dzhldaf lelzls H oy Ood ftcOQo O '
LEO  dzd ; wdzmisdIlskzls Hjtey Ooad ftcQo O
s d '2619.

l dL dzOyj dzdz? dzOkZCtsoats 5B tolz dzls s Godatds o s
Ckedz WOz odte’” N j dadzs y' ° ° ftotsBdzj d&3d

1 @ jtoj SsdzOdzgdzy Qo lststc®, Is" dz €$d fteOo ddz' dz
mMdMmisj B3OIsdL o Ol 1O MddzlsjL ko Ol Ists?2
Ckdz sktelz, wWCd2? WwhkzktctOBzdgOEZSC tso

dlso JtocHy2' Is! Mw | hts ' L dg B3j IstsHd HEsH
Blzlsd Lo jH,jds Hts ' n Mdmisd didzts’ v § 8 telgisldnds
mMdMmisj dGgdzed &3 d3j ssHtsdz, WwWCd2 HtsMmdz Hise dats o
ftoj HA3j IsO, > J d&gipMs soH' HN ~@eHils tc O € Is dats Glasdz Hets) € fitp
B3 Is s H 53, ftcdH OlsdU3z offdp MIOJsdfz Bz d Mc.Oo ¢
Ckzdz skzte©® W o dzw* mMse s MdMmlsj sz wedh, h
'‘MC zOH dzd = Md Mds@ dFf t€ Gred® ,Is st o = dp@ o s of df)dzdz
Hf sd3ise st kdz o emMOdz! dzgseGts d3d IsSsHEZ fMa SHY

ANjdetsd3j dz S kdz' skzted wWeo dzw MsBtss tBO
fts° Hdzzs Is» v  BOIsSjte' Odz' dzgf SO ' HJ Odz' dzj .
ctsBj tolsO' Ist fmW e ddz@zas$ tsidatdy He6d2dS s O € dzOo € 5
smM¢"  dz ¢d yj?2 MmMEeBo6' CIls Meats' s H' Wdz dzg' Mk
Me' s Ckdz kted, tcsLodo O ‘ L d3' dz¥ PR
dzs Hd 2O o d Mis Y] WjR ds O O s dztda! disCz tof'; dzde' t
dz¢ Hd dzO B ok ofm' A o Ud 2 Is* dz' € d



weoOdzj ydlsy o' H o ted 2 MesBBH. ° L 1
tesLodlsCk dzOBERZOo O 2 MmMe'Is Ckdz sktd.
skdz? sktc® Mlso tstes * Is! MC dfisd d H Y W dzdghs t3dz] &
sddd, w¢g ol dzs s Is' v Ek ftesctej Mdo dzd 2
Rdzs HiMsoa ©. skdz stce® ° MdMmlsj BsE Mlso sStej C
Hertsodzd s ' dzdzsflsy 2, hts weo dzw® MtsB tst
ftescted Mdo dztsG s dsL oz glso®@ HY dz Z i3S ©
s@dlsls’' H' Wdz' detsfls’
1 OL dzOyJ dzts, hs ftcOots wogdhjdg Ckzdz I
9 ' HBdOoO' s mMmw ®BHddz 'L ' LdtseodH o §kd
odMmMskzf ©' w¢ MdMmlsj BO Mmilse st daflear o dxfid da
weoO WkdSy' sdkz’ w ¢ WstedsO (M s’ B) L
tesLodlsClz dz#EHddzed, dzEHMo O IsO MMt ' dz dac
[ S8 J HJ dzts, hts MmMEkeBo6' ClIs(d ftcOa©® IsO
Mo Clsdzz 2 B O ' €tsdalzj dgtS AgPde® o  tc O &1 ] @iAs’
2O d&Ohk HERSCE, L d&ZORBHdI! Mot odteOyJ
2 BBO' CIsdo dzgs@ 5.
glso jtocHy ' Isy Mw, "Mt { tdQy s of oy Ofipls Gslo i |
Bsdzj dzls ftcOoatsmMkze 6’ Clsdatsmils ' hts M4 to jfiHizee
W j to° ftcOo O, LOoHwCd wgC*" 2 tsls O dzdz™
Ckdz! skted, c¢ctydoaO' e IsO WkdSy' sdzgz® w¢
1 O sdztsh j dats, hts fsdwislsw fftcOotsmkze 6
Cdzls j SMissd3 ftcOo sats’ Mblisditsls zea[S 2z, W CLOQ dzj
Mo’ Csdz oatsdzO Mlseostes “ Ist Mw O ~0OOCIs
sMsBdzdotsets ftcQotsClkdz sktedzse s Mjtej HEBO
ftcOo O ‘ dsORE" ‘'d® hL 9Oy dzdeadr ' HMd Mmldzjtal ,
owC "2 dzsHddO w¢ MmMEed Cls CEdz skztcd L O
M6’ Clsdesmls® , IstsBlsts adMmMskzf O w¢ Mo
Il " HL d2Oyd dzts, hts ftsdavw Islsw cftcOo s
oC tsdzls j S Mis' ftoOo tso 5B &'z daddgsdzdiY HilL B Off o



cCOtcC OMkze o H' Mked' SO dzO ©BO6' Cls.
fosHkCEZE IS Mw IO WEkZdSy Sdkzwds! HizdnBo df to(
Mlse tstcj dz' H' Wdz' dg' lss MEkBod' CIs' 89 HOo O.
handzz gz lsOMtsB Od3d HdzvW o ff tctso OHY j dadzy o >
dIsdyded n, fsdz sdydedes 1O " dzhdr y' dzdztsfy
H' Wdz desfls' ftcOosotcets foWHSE, Lt ‘' dal

Witk ftwOoatsadnm 1y ' dzdesfmisj 2 Mls Qdztizezdz?
wefjC ZzOH O Is! ftej HAZj Isdzke MW j ek ftcOQotsots’
ftcOQotso fteddydyd d HisC Isted dzd , O td4tp js dz @
CtsdzmlstczC y' ftcOoso ftesyj Hizted, f tcO¢
dzOH B OdzdzV , dalzj tog O &zZOyYyd ~ y' &' OO o

[B tokzdzstso Odets, N ts ftcOoatso ' HsdR Mis!

ftcOoasoats’” Chkdz skted O °° ftsdviskw, O
(ftcOQotd3 tcdzedr OBt ftoslsdf tcOo def BEPo B 1gozOH
weC dzjsBr'  HdZO MC dzOHBO9 O tj Odz' L Oy' ° HtcOce

sBO' Cldodests odwodv'Ils!:fqw w¢' fls! 0o sh
"B 2Mded2 L5 Ml Hdv mMiwedldvisksy 2&Ets
fteOCIsdCsq te' ‘Wed Misd dzdztsfyls ' dzj Is° dzr $d 1o
Ctoydetss v Hgdes® (B Bo & dz0Hz 2 B f5ly" dats €

ftcOotso® Mo HBEAR Mmlis: .

glso joHYE ls' MW, hs fcOotso0® Cbkd kO
Mo’ CkO o dshigfic@®o €& d2 ted tc dz' fifsts @g & A as' Hf

ftcOotso s bkMsOdss s shMsedmissmls' ( fi)
Ckdz sikta®e ftcOo sz 6 Cilsdz fMlss ‘ ftcOo 59 C
L OC sdztsH Q09 Miso 15, ftcOo 59" "t defgs s dOMs Y
‘M &z Mlsetsds (BO  Slsdodz Mlss ). tjOdz L
ftcOotsSzdz bktedzsmis' , MEBd  CIsd OO Mmots
MlsOdz ' oLodlssC fwOotsots’ Cbkd skted, Llis
Yy dzdztsfmls * ctsCzdz skztes 8 yde OB csL CEzd
ftOotCzd sktedz fMls! * dzgjtsBR' HdzsH bERse s



| " HLd&OYjds, "t Ctdljt' ‘& odL dOyj d
{6000 2 By dd HEMYEdkzlsEe sl @S ® dv ¢ ffipk
WE st dhlses, hts SOLOCkjtdLbE' L dOyj
Mg ' & dts’ y' dedesfls’ . v LteshlsOdedz Mk
MMy & Mo O ° fosckjMdodd? tsLodlkss
Y dzdzs M8 'S W% dzOB S ZOH B9 O fLOo o ts’ € bkd

1 Of o Sdzso Odzgs L O gk iedg des®  fbzs g c G
(FOEOCljtc fwOoatsats’ H' Wd degsfls', f6Ost
fletscdtej Mdo dz0 MY tew Bse Odz' Mls! ftcOo 5o tscEED
'n oydlls' H' wd desfls' ) fsH' dvlsd fwOoselk
sOdhlsdlskzy" 2 dzk .

[ B0 j Hj datlgQy ' "slzOdz! dzO fteQoatsoa O Ckdz skz
besL o dlsCk fOotsots’ Chkd bkted oL OGO
s5MC " d Cd of jHe jde@W) ®3EOd s’ fwOowmet’ G

9C tc O’ dz' ftcOQotso 5’ Hyte) O detsfyls * dzOH " 2
@t BOHY dzd dzO. | OY' B&zOdd dizQ K tsEEag © ) C
Y dedetsfls j 2, Mlse tstcj dzd n Iz HJ to) Oa tzis dz! tig
Mked' Clk' s OO, wCd2 RNOLOSkjtdLE'
fjodtsets Mkmy' d Mo O *° Lbdsod' Lo
Cdefsdlskls' 9 ' ftcOotChkd ktdshls' 2ct 1

1 OL dzOyJ dzts, NP ts o dL dzOyOdz! dzd dzcztsV O Sff Ide<ta
Ckd bkted ‘', L GHoBSEs BSCE, HIifghOP Odw

StceOdz LtsoOdzgj HjteyOatss k2 dijyOR o HfBo'
o ftesyifm wsLedlstkz dzOy' sdzOd dzs’ f cOo 5
SO ~ s fOQodkzmisdIlsizIlsd, ZO tetsLodlssC i to
mMemf " dz Mo ©, O IOCBYy of dzde dz© ' dzh*'
¢c kMt "ide jfifdsioG@»® Oe bk Ctydzd?2 CtsdzCteIsdzd?2

1 O¢ tsdztsh j dats, hts fsdgvIslsw ¢ Wistcdsk 8 Odadz
L3 SBHBdGZSE " ydesets e dzWHE L edWHOISH
Ckdz skted, weoO &O° Mots’ &3 tojL zdz' IsOIstsd



fticOQo tso 5° mdMmisj &3, L tets s O dzdzw tc’ o dzv
sPtcOo sC dz sktedztsMmis ' tc @A 319 Q@ . ¢ U ds'HIskiasta @ i t4f ¢
wetss ftOQotsdy todzts® H' Wdz! dz' s MEkBo6® CIs’
OCIs' o Mk 6 CIsd ftcOo ©®© MmMots' ¥ fsejH  dz
Yy dedesmilsj 2, O dzdhj tjOd Lkl ' mdzkze Y’
&zO sfAw e dzz Istsdsz o o dz' zZzO0O 9o ' HB3 dzz 9 " H
ftotslsdf tc@o dats fsodH  dzf ts¢¥ LOYf jtoj ykze Is
dZOy' sdzOdzr dzs’ fHtwOQoatsots™ Chkdz skted.

Il " HL d2OyJ dzts, h s Cdzt ysodd3s H dzw W st C
Cdz skted ° f sHWsdzOtke@" (ECOBRBY sScts dz' 6 C
oLV C . O’ dz ftcOo tso 5° Czdz skted odhtsets

Mo  CIs'' @9 wC MmMEkBd' CIs' 9 HftwwOoasoats™ ¢ kzd
ftcOotsoadnm y' dzdzsflsy 2, hts LOBJ LY jyusl€z
Oy sdzOdz! dzts”’ ftcQotso 5° mdMmis j dzd , f " H
s@PWjSCIsdodzsegts o9 dCtsdzOdzdzy 2568 Msy' Odz! ¢
memYf " dz dese s dBtelz. l dte' h Odz' dzd d3 yd dzdzd
HjteyxOoad wW¢ MmMEked' ClsO fd Gedipsty’ LGz diy dstiztt
wWCEB O CIsdodets 9 dBOGO° twLtesBCd SO to] Oc
‘'Hijtdztse' ' IO fttOoasoats’ HYwdz IsdC (.

szt yseo ' Chdzsb Ptc O, ftcOo t5, fcOQoattso O Ck
ftcOotso 5° Ckdz skzted, i cWodzdptiefgld' C Is el b s
ftcOQotsClzdz Isktedz” MiIst , dzOyY’' s5dzOdz! dz2O O 5¢

SUMMARY

Makarenko L.Theoretical and methodological aspects of knowledge and th
formation of legal culture. Qualification scientific work on the right of manuscript.

Thess for the degree of Doctor of Le
and Hi story of St ate and Law,; Hiis t |

V. M. Koretsky Institute of State and Law of the National Ukrainian Academy o
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The thesis is dedicated to the definition of a scientifically grounded methodolos
for the study of | egal cul ture. Acco
choen methodology will allow to systematize and synthesize the huge set of poil
of view in regard of legal culture that exists in scientific literature.

It is alleged that different methods of legal culture research should be summari
prior to their sysgmic cohesion in the proposed study. A theoretical system method tt
consistently leads to a complete and comprehensive reproduction of an object is
method of ascent from the abstract to the concrete. It is a universal method, suitab
study any sstem of phenomena. Moreover, since legal culture is a system of phenom:
constituting a part of wider and complex systems of culture and law, it should be stuc
also using the universal method of ascent from the abstract to the concrete.

The phenomenomf culture is deemed the objective reality, which organically
combines material and ideal. The whole sphere of culture concentrates, circles aroun
active subject person, as around its spill, as this subject by its activity fills the material ar
ideal world of culture, develops and changes it, while developing itself. Therefore, a per:
acts as a measure of all things and the main value of cultthve;ssme time, a person is a
measure of all things only because of its own activity concerning thieich depends on
the extent of its freedom. The world of culture acquires a greater degree of human freed

Culture is created not by any human activities, but only by those that a
embodied in the progressive result taking into consideration the hponatnof view
and human development. Culture is a system created by human activities of mate
and spiritual values, which is the public form (way) of the progressive developme
of human, humanity and conditions of their existence and life.

It is poirted out that the right is a phenomenon of culture, and in the notion
Al egal cultureo one of the wvarieties
legal culture acts as a system of the subject created activities of the right to spiri
values, that is functioning as a form (method) of the implementation of progressi

legal development of human, humanity and social conditions of their life.



It is proved that the subjects of law and legal values represent the subject
object componentsf the single phenomenon of legal culture. In this, in our opinion
it finds its expression of the combination in the culture of the subjectiv
andobjective.

It is alleged that the legal status of a person is the initial, static moment of la
which envigges the corresponding activity of the subject in law sphere, due to whi
the Il atter i1is filled with the attri bt
as a legal system of a certain society.

It is emphasized that the notion of legal peadibyn should not be aware of the
right to a context, which, on its part, depends on the entity it is created, and the chare
of the personality depends on a special legal and cultural atmosphere, where the su
of law acts. The law sphere is one loé tmost important subsystems of the normative
sphere of culture, in which a person as a subject of culture generally acquires a spe
legal subjectivity, i.e. acts as a subject of legal culture.

It Iis noted that the c oxploredpntthe oohtexti |
of legal culture, subject, and object relations as a kind of framework in the subjec
actions to the object. Only in conscious and legal activity, all legal values
asspiritual values, created by the activities of the subjectavef are produced and
functioning. The only spiritual values are legal that serve as the means !
implementation in the life and maintenance of moral, ethical, political and othi
values by establishing of legal activities of the legal order, orientédese values.

The scope of legal values constitute those objective and legal factors tt
constitute the subject area of legal activity of the subject of legal culture: leg
principles and doctrines, the arsenal of legal engineering (juridical and log
constructions, legal procedures, legal terminology), i.e. all cultural assets necess
to implement the whole purposes in a particular society.

It is substantiated that the legal consciousness does not directly enter i
thestructure of law culture ahits concept, but is the attribute of the legal entity,
inthe acts of which (lawful or unlawful) it manifests itself as a true lega

consciousness, as a necessary compo



implementation of the latter objectivelyqves the quality of the legal consciousness
of a particular subject of law, its valid meaning for perceiving of it by all other actor:
The legal practice is the criterion of certainty not only of legal knowledge, but also |
valuable estimations of eaglerson's legal reality the knowledge and estimations

that i1ts | egal consciousness is dafild]l

It is alleged that the legal culture of a separate person as an individual sub,
acts as its nl egal cul tural i s eséandlegali
personality (subjectivity) I withlegarcapacgy t
and legal values (legal ideas, legislation, legal institutions, legal engineering, et
associated with society (objectiveness). Realizing the legalkcitg depending on its
legal culture, the subjects of law influence by their behavior directly on the state ¢
development of law culture, by affirming some and denying the other judicial value
Acul tivatingo or Adi scul t iofvvaew, culue ist |
aprerequisite for the development of legal culture.

It is noted that the criterion for the determining of progress or regression in t
development of law and assessment of the achieved level of legal culture is s
guality of a pers n , as dignity, whi ch characte
asocial value. The progress of society and progressive development of law dep
on the growth of social human value whereas the legal values as the object
component of legal cultarare formed.

The author proposed to classify the legal culture into civilizational, national ar
institutional taking into consideration the essential subjective and valuable integ
characteristic (the nature of legal activity, legal values as its snaad products,
progressive focus of legal development of law subjects and legal conditions of their lif

It is proved that national legal culture plays a leading role in the developme
of legal culture in general and the interaction of legal cultiwr@srticular, since first
of all national legal culture depends on the establishment in the country of le
statehood, reliable guarantee of human rights and fundamental freedor
Thenational legal culture is a complex of legal values created in puwanid

organized society by law subjects activities that characterizes the state of progres



legal development of a certain society and causes the development of its legal sys
legal institutions and legal culture of its members.

It is noted that the etermining factors of development of the national legal
culture are, on the one hand, the state as a subject of law, and on thé& oth
thesociety, organized by the state within the respective legal order. Therefo
therelevant state and process of oa#l legal culture development, its impact on
thelegal system and its legal institutions, the development ofclatre of certain
society members, as well as the impact on other legal cultures depends
ther el ati onsikit @t e o dicddhistaricatparied. s p e

It iI's emphasized that the concept
from a methodological perspective to consider as such activity of legal cultu
subject, which has its result of the progressive development of trenalategal
system, growth of institutional legal culture and human culture. At the same time, t
legal culture is not formed by any legitimate activity of law subjects, since in mo
legal acts the law subjects by their behavior do not create new ldgesvaut only
realize the existing values, supporting the legal culture at the achieved lev
in contrast to such legal entities, which by their unlawful behavior deny the leg
values, lowering the level of national legal culture in whole.

It is notedthat the key factor in the formation of national legal culture is tc
overcome corruption and legal nihilism. In order to form a high level of legal cultur
in Ukraine the activity of legal subjects is needed; activity is aimed at creation
legal valuesproviding the opportunities for progressive development of the nation:
legal system, increasing the role of law in society and effective implementation of
social function of creating and preserving of public peace. A decisive factor is tl
responsibity of the state as a legal culture subject to the person for its activities th
objectively requires of the development and implementation of scientificall
grounded legal ideology and legal policy.

Key words: culture, law, legal culture, subject of lasubject of legal culture,
legal capacity, legal values, legal consciousness, law and culture, national le

culture.
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