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BrA"ryK

oQiqiftuoro orIoHeHTa AoKTopa rcpuAlrrrHr{x HayK, upoQecopa, 3acJry}KeHoro
4inva HayKrr i rexHircIr Vkpainu BorarupboBa Inaua lpuropoBrqa Ha

4ncepraqiro Kon6a Inana OnercaHApoBr{qa <3acrocyBaHHq saxo4in
QisuuHoro BTIJTI{By, cneqiaJrbHr{x sacodis i s6poi Ao 3acypr(eHr{x n Yrcpaini:
Teoperurrui, npanoei ra [paKTuqHi saca4u>> Ha :4o6yrrn HayKoBoro cryreHq
AoKTopa rcpuAutrHllx HayK ra cneqiarsHicrro 12.00.08 - rcpuruinaJrbHe rrpaBo
ra rcp n na i u ol o rin I rcp u m i u aJr bH o- Br.r Ko H a B q e rr p a Bo

ArcryanrHicrr reMrr Aoc;riAxreuur ni4noni4ae cneqiamnocri HayroBoro
f.

nolxyKy. Po6ora BI4KoHaHa AzcepraHroM y 4ocri4nurlbKoMy nanp.aui

r<punriHanbHo-Bl4Kouae.{oi HayKr4, rrlo nprrHrlrrnoBo odynronnroe Aoc.srHeHH-s

HayKoBI4x pe3ynbrarie ra e rr,riquoro unarQopuoro Anr HoBrrx HayKoBzx po:po5or<

esarari Ta reopii rpranainarbHofo, xpnuiHanbHo-Br.rKoHaBr{oro npaBa ra

rprzrvrinororii, sorcpenaa.

rft4 € aICy€uIbHoIo croro4ni TeMa 4ocri4xeunx 3acrocyBaHHr :axo4in

Si:z.ruoro BnnIrBy, cneqiaruuzx saco6in i s6poi 4o 3acyAxeHr'rx B Vrpaiui?

Besnepeuuo. llo-nepne, B yrpaincrxifi neuireuqiapuifi uayqi 3a poKrr

He3€ulex{Hocri Yrpairu4 r{e repua Qyn4aueHr€ilrrbHa po6ora Ha pinni 4orropcrxoi

Alzceprallii sa posrn-sHyroro reMoro. llo-4pyre, 3acrocyBaHHrr gaxoAis BraMyBaHH.{

Ao 6y4r-xr<oi oco5u, uaeit npanouipHe, Br4KnuKae sHa.rHzfi pe3oHaHc cepeA

moAefi tK BcepeAuni orpeMo B3rroi 4epxanar, TaK i sa ii MexaMr4. flo-rpere, s

npuirurrrrxtr,r BepxoBHoro Pa4oro Yr<paiHl.r y 2014 poqi slaiH i AorroBHeHb Ao

KpuuinanbHo-Bl4KoHaBqoro KoAeKcy YrpaiHz rqoAo a4anraqii npaBoBoro crurrycy

3acyAXeHI4x Ao enponeficbKr4x cran4aprie, eig6yrrucr_ neeHi ez4o:r.riuz i s

'racruHi 4ix{rsnocri a4uinicrpaqii ycraHoB BHKoHaHHq noKapanr MinicrepcrBa

rocrraqii Yxpaiuu, qxi 3oKpeMa, roe'.sgaHi is 3acrocyBaHHrM Ao 3acyAx{eHZX,



ro36aBneHl4x Boni, 3axoAiB $i:u.+roro BrrJrLrBy, cneqiamnux saco6in i :6poi (y

HopMax uixuapo4H ro npaBa ix na^:vaarorb 3axoA avm rtpu6opKaHHr :acylxenzx).

Bzeqeuus pyKorrr4cy 4racepraqii ra anropeQepary Kon6a InaHa

OnexcanApoBl4qa <3acrocyBaHHr :axo4in Qi:zvnoro BrrJrkrBy, cneqiarurrax
ll

saco6in i s6poi rlo 3acyAxeHr4x n Vrpaini: reoperzuui, upanoni ra nparrzuHi

gaca1z>>, Aae riAcraBr4 roBoprrrr4 npo re, rqo perleH3oBaHe AocliA)KeHHr Br4KoHaHe

sa aKTyzuIbHoIo reMarr4Koro, sgificueuo uv6orvfi rpurrlinanbHo-BrrKoHas'1ufi.

ananis s o6panoi renau; :po6neno 4ocroeipHi eucHonrz, cSopuynronaHo qinni e

TeoperI4rlHoMy ra npaKTr4rrHoMy nrani npono3rzrlii u1o4o BAocKoHaJreHH.fl rrr4HHoro

3aKoHoAaecrea 3 rrrrraHb 3acrocyBaHHs 3axo4ie $isr,rvHoro BrrJrr4By, cneqialrsux

sacoSie i :6poi Ao 3acyAxeHlrx n Vrpaini.

Cryniur o6rpyHroeanocri Br{cHoBKin, npouosuqifi Ta peKoMeuAaqifi,

c{opuy;rboBaHl{x B Arrcepraqii, ra ix gocronipuicrr. BzeqeHHr 4racep;aqii

Kon6a IsaHa OnercauApoBzira <3acrocyBaHHr :axoAis Qi:uuuoro BrrJrrrBy,

cneqiarruux zaco6in i s6poi 4o :acyAxeHr4x n Yrpaini: reopeuauHi, upanoni ra

ilpaKTI4rrHi zacagn>r y uinorvry noK€Bye, Iqo AoKTopaHT Kepyerbc-fl, BpaxoBye ra

BrrKoHye ecraHoereHi BlrMorrr ra peroiraeu4aqii, sri npe4'rnnrrorbc-fl Ao

BZKoHaHH.s AoKTopcbKI4x Alrceprarliiruuxgocri4xeHb, Aorpr4Myerbcr ueroAin ra

npzftouin 4ocri4xenHx, uon'xsye ocHonHi rroJroxeHHr poSorz 3

HanpaIIboBaHprMLr reoperr4qHuMvr ra eunipzvuuu uarepiarou, nouu6reHzu

anarigol,t npaKTLrKr4 3acrocyBaHHfl saxo4io $isz.+roro BrrJrrrBy, cneqiamHzx

saco6is i s6poi 4o 3aclAxeHr4x n Yrpaiui, nzcyHyri nporoszrlii c$opuynronaui

Hr4M Ha Ha[enrHoMy HayKoBoMy plBHl.

3a pesynb-rataMr AocniAxeuux c$opMynboBaHo HLr3Ky HoBr.rx sa sNaicrola

ezcHoeKiB, y3araJrbHeHb i nponosuqifi, :oxpev'a znepute:

- sAificHeHa xapaKTepurcrprKa 3acrocyBaHH.f,M B Yrcpaini Ao 3acyA)KeHux,

nos6aereuzx noni, :axo4in QiszuHoro Bnnr4By, cneqiarurzx saco6ir, ralrinuoi

coporlKl4 ra :6poi y l99l-20l8 p. p. Y pe:ynrrari ecraHoBrreHo, rqo ocHoBHoIo

l.

npaBoBoro ra QarcrurrHoro ni4cranoro Nts, z4iircHeHHs crrJroBr4x 4ifi nepcoHaJroM

)/BlI -rK y qinouy, rar i ro Kox{HoMy oKpeMo B3rroMy 3axoAy BraMyBaHHt



(SisrauHoi cunu, cneqiamnux saco6ie i rarvrieHoi copo.mz) 6yno Brrr4HeHHt

3acyAx{eHvIMkr, no:6aereHkrMkr nori, Qi:zvnoro oropy ra nporniy 6yitcLa. IIIO Mae

6e:uocepeAHe ni4noureuH{ Ta e, oAHor{acno, ni4o6paxenruu ix xapaKTepy, Ta

ei4uocuu, qo cKJIa I{cb Ha rofi qac uix qurur4 ABoMa cy6'errarrau rpuuinaJrbHo-

BrrKoHaBrrr/x npaBoni4uo czn ;

- BCTaHOBJIeHO OCOOIT4BOCTI 3aCTOCyBaHH.f, 3aXOAlB BfaMyBaHHf, AO

3acyAx{eHvIx, uos6aBJIeHI4x noni, nepcoHzuroru cneqiarisonaHnx ni4po:4inin IKBC
VrpaiHz, a caMe - rrpoBeAeuuit aHaris 4an Bci uiAcrasz crBepA)KyBarvr, qo

oAuiero 3 )MoB, .f,Ka HerarLIBHo BrrJrr{Bae Ha craH qiei.qignruocri, e 3alyr{eHHr Ao

Hei eoeHiioeaHrax SopvrynaHr IKBC VxpaiHz, upanoni saaaqv qxoi He Marorb

4ocraruix yMoB i rapanrifi Ha pinni 3aKoHy, a p..yn-roi"c" ni4ouvzuu

H OpMaTr4 B HO - rrp aBO BI/I|{VI aKTaMr4 ;

- po3KpI4To sNaicr Sonoerzx .sBurq ra ix BrrJrr4B Ha n aKTr4Ky 3acrocyBaHHr Ao

3acyAxeHr,rx, uo:6aereHr4x rori, :axo4ie BraMyBaHH-fl, Ao flK:zx eiAHeceHi:

na-snHicrr y qzx oci6 sHa.rHoi rimocri sa6opoueuzx \rrfl :6epexenH-a ra

KopI,IcryBaHHfl y xononi.qx upe4rr,rerin i peuonzn; HaqsHicrr y cepe4oezrqi

3acyAxeHl4x 3HarIHoi rimocri oci6, .f,ri raarcrr pi:uovranirni siAxrareHn.s siA

ncuxirz; :ausrxuir pinenr clyx6onoi Azorlnuninu repcoHaJry rcononifi; uocrifiui

cupo6u oKpeMrzx oci6 sgosni nepe4aru (rpancnopryBaru 1y1s-xxura croco6ou)

3acyAlKeHIzvt, xri ni46ynarorb noKapanHfl. y r<ononixx, sa6opoHeHi npeAMerra ra

peqoBI4HI4; Bnnr,rB Ha npaBony cri4onicrr i Kynbrypy 3acyAxeHr4x HopM, rpaBvrr,

rp aluqifi rpuuiuanruoi cy6r<y nbrypu;

- 3'qcoBaHo sNaicr ra cyruicrr rroHrrrr (3axoAr4 BraMyBaHH.s, tqo

3acrocoByrorbcr Ao 3acyAlreHr4x, nos6aereHux eori)), a _TaKo)K apryMeHToBaHo,

rlo TorIHe 1 rroBHe 3'-flcyBaHHfl corllanbHo-npaBoBol [IpzpoAz AaHol AlrnbHocTl

nepcoHany r<ononifi Ta .rirKe Bv3HaqeHHr auopr'rrMy Aiir npv rlboMy Aacrb

MoxrLrsicm 3Hvr3ktTla nipori4nicrr Brrr4HeHHr HenpaBoMipnvx Aiir nepcoHany

AKBC Vrpaiuu s osua.reur4x nr4raHr i :auo6irrz 6inrru cycuinrso se6e3IIerIHzM

uacri4r<aru afr cQeprz Br4KoHaHHfl rroKapaHb y BkrrraAKax repeBI4IrIeHHq cryx6onzx

rroBHoBaxeHb 3 6ot y qux oci6;



- AoBeAeHa ponb Bep6anbHr4x MeroAie y aano6iranni 3acrocyBaHHlo Ao

3acyAxeHr,rx :axoAie BraMyBaHH.s, a caMe 6es noro4inu-a ra yruinoro

BrlKoprrcraHHfl nepcoH€rJroM VBII y csoifi cnyx6onifi 4irnrHocri 3a3HarreHl4x

rrleroAis Aocr4Tb cKnaAHo sauo-6irarz 3acrocyBaHHIo Ao 3acyAXeHI4x raKlrx
ar

3axoAiB, a irnopynaHHfl. noreHrlifiHrrx MoxJrr4Bocrefi rII4x MeroAin y cninr<yBaHHi i3

3acyA)KeHLrMVr, no36aBJIeHr4Mlr BOJri, He' TinbKr4 He AO3BOJUTe III4Bini3OBaHO

BLrpirryBaru KoH$niKTI,I, Iqo BI4HI4K rb nplz IIboMy, aJIe i4 e$errznno ix

\pLrnvrHflTtr Ha cra.qii 'nolepeAr{eHH.f, rrpo lroxrueicrr 3acrocyBaHH.f, ro

np aBo n opyruur,rrin s iAuo s iAHzx s axo4iB BraMyBaHH.a ;

- pospo6neHo rrpoerr Konqeuqii npo npanoni ni4cranz, nopqAoK ra yMoBI4
\

3acrocyBaHH-s B Vxpaini Ao 3acyA)KeHr4x Ao noKapaHH.s y yugi uos6aerennq eori

Sisr,r.rnoi cvrrv, cneqialrunx saco6in, rauinnoi copo.rcu ra z6poi, r.rca Mae 6yru

cxBaneHa ua pinni KaSiuery MiHicrpin Vr<paiHr,r, Meroro qKoi e 3arBepAx{,eHHt

npaKTr,rrrHr4x 3aaa1 AlsmHocri [paBooxopoHHrlx opranin Yrpaiuz Ha ocHoei

ileonorii Br4HrrKoBocri rar<ux aifi: 6ory oci6, sri 6esnocepeAHbo 3acrocoByrorb

Br43HalreHi y :aroni :axoAz BraMyBaHHr Ao 3acyAxeHkrx y vricrl.flx nos6asreHH-s

eoli, a raKox Qopuynanns oco6rusoi nczxonorii y Hvrx npl4 peanisaqii cnoix

cnyx6onzx rroBHoBax{eHb 3 o3HarleHIax ufraur;

po3po0neHo npoeKr Iucrpyrqii npo noptAoK 3acrocyBaHHt Ao

3acyAlxeHrzx, nos6aBJreHr,rx nori, $iszvHoi er4Irvr, cneqiamuzx saco6in, raruieHoi

coporrKr,r ra s6poi, rKa Mae 6yru 3arBepAxeHa Ha pinni II HrpanbHoro opraHy

elrKoHae.{oi Brrallr4, rqo peani:ye Aep)KaBHy uonirzrcy y c0epi BI,IKoHaHH.g

xpunriualbHLrx rroKapaHb Vrpainz, Meroro sroi e po3rrrl4peHHq rnyMarleHH.f, stuicry

npaBoBr,rx ni4cran raroi 4irlurocri uepcouaJry KoJroHifi y-ruexax :uicry ra BIzMor

Trrx HopMarr{BHo-rrpaBoBr{x ar<rie, .sri perynrcIorb IIe rvrraHHs, a raKoxt

sAificHeHHq $ircaqii ra iuurux fiir qoAo AoKyMeHTyBaHH-s nporunpannoi

noneAiurvr 3aay4lKeHr4x ra @arry 3acrocyBaHHt Ao rlux oci6 saxoAis eraNainHoro

xapaKrepy;

- c$opuynrosaHi HayKoBo o6rpynronani reoperuuni, npanoni ra upaxruuni

3aca4v\ rqo cTocyroTbcq rrpaKTr4Kr4 3acTocyBaHHq 3axoAlB BfaMyBaHHq AO

+



3acyAxeHr4x

crrprMoBaHi

v

v

uicqxx nog6aereHH-fl nori, sri y sr,rAi uopinHrnrnoi raSnraqi

eiAuosiAHzfi Kovrirer BepxoeHoi PaAn Vrpainvr, Ta uoe'-f,gaHi :

i.l

nz4o:uiuoro cr. cr. 105-106 KBK, a raKor{ 3aronie Yxpainvr <llpo Aepx{aBHy

xpuuiuarbHo-Br4KoHaBqy cnyx6y Vxpainz> i <llpo rorepeAHe yn'.a:ueuux>>.

(c.14-17 gucepr,aqii ra c. 6-8 anrope$epary)

Bapro raKo)K 3Beprryrkr yBary i Ha.anpo6aqiro pe3ynbrarin AocnipreHHt

Kon6a IeaHa Orer<caH4poBr{ya, sxuit ocuonui rroJro)KeHn.a po6ou4 onpr4nroAHroBaB

Ha uixuapo4nux i eeeyrpaiHcrrux HayKoBo-npaKTr4rrHr,rx 3axoAax npor.flroM

rrrecrrr porin, ulo csiffrzrb npo nocriAonHicrr, apryMeHronanict BLrKJraAeHH.f,

aBropo M Marepi any Ao cni4xeHHr (c. 3 0 -3 2 anrope Separy).
\

V ncryui 4oxropaHroM nipno oSrpyuroBaHo nu6ip revrz Ar4ceprarlifinoi

po6oru, Bkr3HaqeHo Mery fi san4auufl 4vrceprarlifinoro AocriAxeHHr, r4oro oo eKT

Ta npeAMeT, po3Kpr4To HayKoBy HoBr,r3Hy, TeopeTr4qHe Ta [paKTr4qHe 3Haq€HH.s

orprrMaHrrx pesymrarin, 3a3HaqeHo npo ix aupo6aqiro, a raKox BKa3aHo

crpyKrypy ft o6cxr 4zcepraqii.

' CtpyKTypa ra o6cqr Arrceprauii. Po6ora cKJraAaerbc-s 3 auoraqii, Bcryny,

il'flT:u. po:4inin, rori.rHo o6'e4naHzx y 15 ui4pos4inin, nzcuonxin, cnl4cKy

BLIKopI4craHvrx Ax(epen (686 nafiueHyBaHb. ua 76 cropinrax) ra 11 AoAarxin na 90

cropiur<ax. llonHafi o6c.sr Auceprarlii cranosurr 553 cropinr<z, 3 HIax ourosHI4fi

o6c.sr reKcry - 383 cropiuru.

Posair 1 <<TeoperHqni Ta MeroAo.rori.rHi 3acaArr Aoc.rriAxeHHr :uicry
qinrruocri, uontRsaHoi is sacrocyBaHHqM Ao 3acyAlr(eHr{x, uos6asrenux eori,

raxo4in BraMyBaHHq>> cKnaAaerbc-s 3 rpbox ni4pos4idn.

V nidposdini LI <CmaH docnidcrceHHn y uayqi npo6neu, Lqo cmocytombcfl

numaHb 3acmocysqHHtr 6 Vrcpalui do sacyhrceHux, nosdaeneuux eoni, saxodie

Qisuuuozo Bmury, cneryianauux saco1ie i s6pol> gucepraHToM nipuo Br43Har{eHo

nepio4z Soprvrynaun-a npaBoBr'TX 3aca4 Ta nayxonoi AyMKH 3 rIIaTaHb, IrIo

crocyrorbc-s sacrocyn'anH-r B YrpaiHi Ao 3acyAxeHrrx, no36aBneHI4x noli,

Bz3HarreHr{x"y saroHi saxoAis @i:zunoro Bnnr4By, cueqiaruHr{x 3aco6is i s6poi.

Bapro IroroAI4TI{cr i: ALTcepraHTo , Ir1o Ha HopMarI4BHo-npaBoBoMy,



opraHi3allifiuouy, HayKoBoMy'ra iurux pienrx (lorrpznaJrbHo-npzr<na4Hzx)

HaJIelI{HI4x 3aaa1 3acrocyBaHHf, Ao 3acyA}KeHr4x, nos6asneHux noli, :axoAie

Siszuuoro BrInI4By, cneqiamnux gaco6is i s6poi B Vrpaiui He crBopeHo.

lli4rplauyeuo raKox{ uosuqirc I.O. Kon6a npo npanzmnicrr Br43HaqeHH.rr

slaicronHux erprrrenrin npeAMera 4ocli4xennx, gxi Ha reoperurrHoMy pieni,

BKrroqaroqu Avraepr \iiruuir, n uoeHifi lripi.He pospo6nrrrr4cfl,.

Y nidposdini 1.2 <Memodonozia docnidcrceuun suicmv dianauocmi

no6'nsaHoi' is sacmocysaHHtrJvt do sacylilceH'Ltx, nos6aeneuux eoni; susHaHeHux y

sarcoui saxodie 6zctJ4y6aHun> cSopMynboBaHo aBTopcbKe [oHrrrrr (Mero4olorix

4ocni4xenn-s sNaicry Aisnrnocri, loB'q3anoi is sacrocyBaHHrM Ao 3acyAx{eHr4x,

nos6aerenzx eori, BI,I3HaqeHrzx y saKoHi saxoAie BraMyBaHun>,oni4 rKoro y uir
po6ori porynaierbefl er4ereMa MeroAin, upzfionaie i saco6ie HayKoBoro ni:HanHx,

lKa cKnaAaerbcfl 3 KoMfrJrerccy anpo6oBaHrrx Ha npaKTuui lr'afi5imru paqioHaJrbHr4x

tul-axin, saco6ie i Qopu pyxy MLrcJreHHr, rqo Bt4Kopr4croByrorbcr Ha npaBnJrbHe

BLIBTTeHH-f, :uicry coqiamno-npaBoBoi upupo4r4 3€BHaqeHoro cycuimuoro rBzrqa.

Bzxo4xuu is pe:ynrrarin Bl4Koplrcralrtlr,fl y AaHoMy 4ocn|uxenni siAuosiAHzx
.-

MeTOAIB II13HaHHS, .{I4CepTaHTOM BIpHO OOpaHa MeTOAOIO|I.S KOHKpeTHO|O

HayKoBoro nolxyKy, Iqo Ao3BoJrrrJro fiouy crBopr4Tt4 eQerrznni ra onrzuarlui

yMoBrr 4rx nisuauux srraicry, o6'ercra i uprapo4r,r uaylcoeoi pospo6r<n.

y nidposdini 1.3 <Micrcuapoduo:npaeoei nidxodu ma npaKmuKa

sacmocyaaHHfl sa rcopdouou do sacydcrceuux, nos6aeneuux eoni, saxodie

nearvxy*aHHtu) Ar{cepraHr ni44an {pyHToBHoMy anarisy guicr lrixuapo4no-

npaBoBr4x axrin, rqo crocyrorbc-fl 3acrocyBaHH-s Ao 3acyAxeHzx y uicqrx isorsrrii

saxoAin $iszvnoro BrrnurBy, cneqiarurux saco6is i s6poi ra s4ifiureua ix
\/nrrnacv$ixaqir Ha: a) 3araJrbHoro cnp{MyBaHH-fl (3aranrna [ernapaqir npaB

nroAHHI4; [exnapaqia npaB 
^r4TprHpr; 

Mixuapognufi rraKr npo eronouiuHi,

coqiamni ra xynrrypni npaBa; i".), B .sKr,rx Br43HarreHi sararuHi npraHquuz i

ni4xo4z, .f,xi peryJrrororb rrvraHlnfl BcraHoBJreHHt npanoo6uelxeHl Anfl

3acyAxeHrzx;' 6) cueqiamnoro xapaKrepy (MixHapo4ui craH4aprui ilpaBtrna

noBoAxeHns is 3acyAxeHr4Mkr; eepoueficrxi uenireHqiapui \paBr4na; Miuinaanuri
6



craHAaprHi rlpaBl4na OOH, qo crocyrorbcq sAificHeHH.tr npaBocyAAr trloAo

HelroBHoJlitrix; in.); n) 6esnocepeAHboro srraicry (Ko4er<c lone4iur<u rocaAoBr4x

oci6 s ni4rpzuaHHt npaBonop{AKy; llpunqzrr4 MeAr4rrnoi erzrra; 3ni.q npuuqznie

3axucry ecix oci6, sri niAAaroruc.q 3arpLIMaHHro qtr ye'l:ueuuro 6y1s-rrxuw

qI4HoM; in. ). B o-anoqac, AzcepraHTy BAano cq rtpo Be crrl KoMrroparrani crr ufi, arratiz

3acrocyBaHH.a.saxo.{ B BraMyBaHHfl. y raKrrx sapy6iNnzx rpaiHax, xr<: (Pecuy6lixa

Einopycr; Pocificrra (De4epaqix; Kagaxcran; Pecuy6nir<a flomrqa; Hirrlevvrzua;

Opanqix; Kuraficrra Hapo4Ha Pecuy6nira; fnouix; IcnaHi-a; iH.). Oauar, 4ocei4

xroi r<paiul,I Bapro 6yno 6 naxopzcrutu Ar.s nir.rvsu.f,uoi ueHirenqiapHoi clrcreMr4

aBTOp He Br,r3Harrr4B.

Poslir 2 <<ffonqtrr, lruicr ra rrpasoei sacaArr 3acro"y"h""" n Vrcpaiui

Ao 3acyAlneHlrx, nos6asren[x eori, raxo4in BraMyBaHHq>> cKJraAaerbefl 3 Tpbox

ni4po:4inin. 
r,

V.nidposdini 2.1 <Ilounmma soxodie eeauyeqHH.r, u4o 3qcmocoryrcmbcn do

sacydcrceuux, nos6azJteHux eoni> aBTopoM Ar.rceprarlifinoi po6oru nipno 3'qcosaso

cyrHicrr ra c$opvrynboBaHo aBTopcbKe rroH-rrrrq saxoAis BraMyBaHH.rr, tqo

3acrocoByrorbct Ao 3acyAx{eHr4x, uos6aerenzx sori, uiA fl:rarMvr po:ylrirorrc.a

:arpiureHi y saxonisaco6u uczxi.{Horo ra Qiszvnoro BnJrr4By, xri :4ificHrororbct

nepcoHalloM opraHie ra ycraHoB BkrKoHaHH.rr noKapaHb rrloAo rrpaBonopyrxHuKa 3

-qvala oclo, .f,Kl BlAoyBaroTb IIoKapaHHr B Mlcq.flx [o3oaBJIeHH.f, BOJrl, 3 MeTOTO

npI4nI4HeHHt nporl4npaBHr4x 4ixnr, Br{krHeHHr flKux € npaBoBoro ra SarruvHoro

ui4craeoro Anfl ix 3acrocyBaHHr. Ha niAcrani pesylrrarie auasizy

cl4creMoyrBoprorcql4x o3HaK, rrlo cKJraAarorb sN{icr AaHoro rroHrrrq, Ar4cepraHToM

pospo6neno rpoeKr Incrpyrqii npo noprAoK 3acrocylaHHf, Ao 3acyA)KeHr4x,

nos6aereurax nori, Si:vunoi cvrrrv) crreqlarrbHux saco6in i a6poi, -flKa He croro4ui

ei4cyrHr y c$epi BLTKoHaHH-a noKapaHb ra rqo o6ynroBJrroe Ha rrpaKrzqi nuraHeHH.s

nepcoH€LnoM AIGC Vxpainz pisnorraaniruzx npaBonopyrxeHb 3 rIZX rrr4raHb

(nepenrarqeHH-fl Mex{ ueo6xi4noi o6oponu, 3arpr4MaHH-fl 3norrr4Hur; KaryBaHHr;

repeBr{rrlenHx ela4 u a6 o clyx6oezx rroBHoBax{eHb rorqo).



Y nidposdini 2.2 <Budu saxodie neatvtyaaHHn ma lx xaparcmepucmuKil) BtpHo

Br43HaqeHO Bld'Ayr 3aXOAlB BFaMyBaHH-rr, IIIO 3aCTOCOByTTbC{ AO 3aCyAXeHkIX,

no:6asreHl4x noli, Ta HaBeAeHa XapaKTepvrarurKa. Bctauoueuo, qo

Baxnr4Bicrr oqiur<z raKTr,rKo-TaKTr{rrHr4x Aanvrx 3a3HarleHllx 3axoAin o6yuoBJleHa

Hr43Koro o6cranuu, roB'f3aHrzx 3 neo6xi4Hicuo: a) nu:naueHHt e$exrunuocri lii
Tr,rx r{r{ iHurrzx gaxoAie BraMyBaHHs ra ix norenqifinux Naoxnzeoctefi qoAo

rrpvnlrHeHHr npaBorropyrxeHb, BrrI4HeHHr .f,Kl4x e upaBoBoro liAcraBoro Ar-fl ix

3acrocyBaHHr; 6) BcTaHoBJreHHr KoHKperHoro r,uny 3axoAy eraNaieHoro

xapaKrepy, xt<uir. Mo)r{e 6yru 3acrocoBaruuir. y rtir. qu isruift craryaqii, ro6ro

a4er<narHocri 1nir repcoHaJry rononifi y raKr4x uaua4r<ax; e) o6lpynryBaHH-s
\

sauo6ixHocri enrrraBy rr4x.{ra iHrur,rx saxo4in BraMyBaHHq, Iqo 3acrocoByrorbct Ao

3acyAxeHr{x, nog6asreHux nori, rpr4 ix 4eluoncrpaqii npaBonopytxHl,IKy {K

saco6is norepeAXeHH{M nepeA 6esuocepeAninr ik 3acrocyBaHH-sM. Ao

rrp aBonopyIIrHLI Ka Tolqo.

Y nidposdini 2.3 <Ilpaeoei sacadu 3qcmocynaHHn do sacydtrceuux,

itos6aeneuux eoni, saxodie Qisuuuozo 6nnu6y, cneqianuuux saco6ie i sSpol> nipuo

s'qcosauo cyruicrr ra sNaicr roH-srrr <npanoni 3aca4v 3acrocyBaHHtr Ao

3acyAxeHr{x, nos6asreHrrx nori, saxogin Sisz.troro BrIJrI4By, cneqialtuzx

saco6ir, raMisHoi coporrKu i s6poi> ra cSoprraynboBaHo fioro BropcbKl4ir vaptaut,

a caMe - rle cyr<ynHicrb 3aKoHoAaBqr4x ar<rin, u1o BcraHoBJlrolorb rrpr4Hr\vrru,

yMoBr,r ra noprAor< AiqnrHocri nepcoHany [epNanHoi rpzrvrinaJlbHo-Bl4ronas'Ioi

cnyN6z ra iHurzx npaBooxopoHHr4x opraHie Vrpainz, noe'qgaHoi is

rpLrnr4HeHHqM nporuupannoi none4iuxu oci6, -flrci ni46ynarom noKapaHHt y

rr,ricrl.f,x nos6aerenux eoli, y KoHKperHo BI,I3HaqeHI,IX y HopMax npaBa BI4rraAKax, a

,*l

TaKox{ noAaJrbrxi lii, qKi so6oe'fl3aHr sAifrcHlaru 3zBHarreui cy6'exrlI BraMyBaHHt

y noAanbrxoMy. 3 Meroro yAocKoHaJIeHH-s rrpaBoBoro uexani:nry : ogHa'{euoi

Hrr3Ky HayKoBo o6rpynroBaHl4xnpo6reuaruru AocliAxeuns

nporro3r4rlifi y urouy nanpavri.

po3pooJIeHo
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Posair 3 <<CyuacHufi craH, crpyKTypa, pieenr ra reHAeurlii

3acrocyBaHHq B Yrcpaiui Ao 3acyAlKeHlrx, nor6auenux no"rri, saxogin

B ra MyBa H Hq)> cKnaA aerbcfl 3 Tpbox ni4pos4inin.

V nidposdini 3.1 <3aealtbHq xqpaKmepucmurca dinnauocmi, noe'nsauoi' is
t,l

do 3qcy0uceHux, no30a&JteHux eoni, saxodie Qisuuuoeo3ACmOCy6AHHn"l4 OO 3qCyOUCeHUX, nO3OA6reHUX BOJU, 3AXOO|6 (pt3UqHOeO 6nnu6y,

cneqianuuux .saco6ie, eauieuoi' copouKu.ma z6poi' y IggI-2018 p.p., nipHo

BcraHoBJIeHo rplzl nepio4u 3acrocyBaHH.f,M rrepcoHanovr VBII 4o 3aclAxeHrrx,

nos6asreHzx nori, saxo4ie Sisravnoi evlrv; cneqiamnzx gaco6ie i raMieHoi

coporrKr4, y I99l-20I8 p.p. Mz noAinreMo nosuqirc ArrcepraHra, rqo s 2017 p. no

^asnit 
uac, r<orz rar<a iHSopvraqia 3HoBy c'taJra HeAocryrrHoro qepe3 npr4rrr4HeHHt

ny6nirynaHHr cnyx6onnx 6rorereHie ra ni4cyruicrr if ttu obitlifiHonry cafiri

A4nriHicrparlii AKBC Vr<painu, rqo He rirrrrn cynepeqLrrb rrpr,rHqunaM

r<puvrinanbHo-Br4KoHaBrroro 3aKoHoAaBcrBa (cr. 5 KBK ra cr. 3ar<ony Vrpainz

ullpo {epxanny rpurrainanbHo-Br4KoHaBqy cnyx6y Yxpainn>), €rrre ir. :ruicry

cyuacnoi rpuvrinarbHo-Br4KoHaB-{ol rolirzxz Yrpainz, :opienroeauoi Ha

npr4BeAeHHr yMoB BrlKoHaHH-fl Ta ni46ynann.a rroKapaHb Ao enpoueficbKr4x

nainiuanrHr4x craH4aprin.

V nidposdini 3.2 <OcoSnueocmi sqcmocyneHHn saxodie 6eaMy6aHHn do

sacydcrceuux, nosSaBneHux eoni, nepcoHaroM cneryianisonaHux nidposdinie IKBC
Vrcpaluu> aBropoM po3Kpr4ro cyruicHi upo6nevrz, qo crocyrorbc.r Ai.qruHocri n

ycraHoBax Br4KoHaHHr rroKapaHb siAnoeiAHzx soeHis BaHLrx $opvrynanr

(reparopi€rrrbHr,rx (vrixperiouamnzx)) czn ra rpyn rrrBlrAKoro pearyBaHns VBII i

CI3O. [o pe.ri Barpo ui4rpznaarz 4ynrxy I.O. Kon6a rpo re, ruo B ocHoBy

ni4roronrvr ra ni4nkruleHHf, rnani$ixaqii nepcoHany cneqianisoBaHlrx ni4po:4inin

AKBC Yxpainu Marcrb 6yru noKJraAeHi n o6os'-fl3KoBoMy rropflAKy ABa cKnaAoBrrx

eneMeHTkr: 1) nnrinnr [epcoH€Lny Bono4irz nep6arbHvrMvr MeroAaMkI Ta MeroAaMI4

repeKoHauux; 2) AocKoH€rJri :nanH.s lur4v^vr ocHoBHI4x rlpaB i cso6oA nroAI4HZ Ta

fpoMaA.rIHLrHa) a raKoxr npaBoBr4M nocrynaroM npo Te, Iqo )KLlTTg.,3.4opoB'9, r{ecTb

i riAnicrr, rre4oropranicrr i 6esnera e naftnuuloro coqiarbHoro qinnicrro, -rxi

Brr3Harrarot :uicr i cupauonanicrl 6yAr-moi 4euor<paru.IHoi Aepx(aBZ.



V nidposdini 3.3 <@ouoei nruLqa ma ix 6ruu6 Ha npaKmuKy 3acmocynaHHn

do sacydctceHux, nos6aeneuux eoni, sqxodie 6?aMy6aHH,D) ALraepraHToM Br{3HarreHo

nacrynni rpynl4 Sonoeux sBr{u{ y uicqrx uos6asreHHs noli, .sxi crpr4.f,rorb

3acyAx{eHLIMTI npaBonopylreHb, rrlo BzcTylaroTb npaBoBr.rMr4

ArIfl 3acrocyBaHH.s rr{ Ao HLrx saxoAie BraMyBaHHs, a caMe: 1)

HassHict y 3acyAxeHr{x, uog6asnenzx noli, sHa.rHoi rinrrcocri sa6opoHeHrdx AJrt

s6epexeuHfl. Ta Kopr4cryBaHril.f, y roroHixx sa6opoHeHr,rx npe4vrerin i pe.ronuu; 2)

na.qsHicrr cepeA 3a yAxeHr.rx 3HarrHoi ximocri oci6, ulo MarorL pisnouaHirHi

siAxlareHH.s siA nczxirz; 3) Hu:rr<ufi pinenr cryx6onoi Azcqznriuu nepcoHany

rononifi; 4) nocrifrui cnpo6rz oKpeMr4x oci6 gsoeHi rrepeAarv (rpancnopryBarkr

6yAr-xxuna cnoco6ou) sacy4xeHr{M, sri ni46ynarorr ,ronupuri"" y r<oron|ax,

aa6opoueni npe4rrreru i peqoBr4Hkr; 5) nnnzB Ha rrpaBoBy cni4ovricrr i xynrrypy

3acyA)KeHLrx HopM, np aBr4Jr, rpa4raqifi rpnuiHanruoi cySrynbrypkr.
f

Posair 4 <3uicr Aeplr(aBHoi no.rriurKrr y cQepi BrrKoHaHHq roKapaHb,

craH ii peaniraqii vepes ga6esueqeHHq desuercH y rconouiqx ra rpouagcrrcufi

ItoHTpoJrr sa qierc Aiqrruicrro B Vrcpaini>> cKnaAaerbcfl 3 rpbox ni4poe4inie.

V nidposdini 4.1 <Cyuacuuil cmau depcrcaeuoi' nonimurcu y cQepi eurcouauun

noKqpaHb Vrcpaiuu ma ii' 6ruu6 Hq npqKmuKy sqcmocynaHHfl saxodie 6eaMy6aHHfl

do sacydcrceHLffiD Ar,rcepraHToM nipno Br43HarreHo cyuacuuit craH 4epxannoi

norirzrll y cQepi BLrKoHaHHrr noKapaHb Yr<paiHz ra ii BrrJrr4B Ha npaKrl4Ky

3acrocyBaHH.f, 3axo4in nrauyBaHH.rr Ao 3acyAxeHr4x, uos6aereHux eori. 3or<peua,

3a pe3ynbraroM npoBeAeHoro aHari3y cyqacHr4x HopMarr4BHo-npaBoBkrx arrie ra

upoer<rin, qo crocyrorbc-s snricry AaHoi uorirzr<u (3axony Vr<painra ullpo

Haqionanrny 6e:neKy); KonqenUii peSopMyBaHHs (poqnzrry) nenirenqiapnoi

cvcreMrr YrpaiHu; Haqionanrnoi crparerii y c$epi rpaB nroAprHr4; Crparerii

peQopnayBaHHq cyAoycrporo, cyAoquHcrBa ra cyvrixHr4x npaBoBkrx iucrnryrie na

2015-2020 porra; inurzx) :po6neuo BrzcHoBoK rrpo re, rqo, He ALrBnfl-uLrar ua ix

H€r3Bz renirenqiapnoro xapaKTepy, n Vrpaisi it uaAati Ha 3aKoHoAaBqoMy ra

lHrrrr4x HopMaTr{BHo-npaBoBr{x plBHtrx, a TaKo)K rra npaKTI4IIl npoAoBxye

BtII/IHeHHIO

ni4cranarrau
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AOMIHyBaTT'r Kpr4MlHanbHO-BkrKOHaBqa, A He neHlTeHrllapHa AOKTpI4Ha) flI(A e

Br43Harr€ubHoro y xpainax eC.

V nidposdini 4.2 <3acmocylaHHfl sqco6ie seqrwynaHHn - flK oduu is sqxodie

sa6esneueuun 6esnercu y uicqnx nos1aeneuun eoni>> Al{cepraHronr cQopMynboBaHo
*t

aBTOpCbKe BH3FarreHH-rr IIOH.f,Trq (npaBo Ha oco6ucTy 6esuery y Nricqqx

uo36aBneHHr .BoJri), niA .f,Kr'rM cni4 posynriru ruripy MoxJrrrBoi uone4iuKr4 ycix

cy6'errin ra yracHrarin xpnvriHa-rrbH( -BrzKoHaBrrux npanoni4HoclrH nil -uac

Br,rKoHaHH fl, t a si46yB aHrur rroKap aHH fl, y. BuAr nog 6 asrreuH.a nori, ruo BZ3HarreHo Ha

HopMarHBHo-npaBoBoMy ra oco6zcricHoMy pinHxx rK Td, flKa sa6esuevye

saxzrqeuicrb xr{TTeBo Bax{Jrr4Br4x inrepecin nroAHHrI Ta lpoMaAflHvIHa) a raKox{
\

sAifrcHeHo HayKoBufi, a:rratiz fioro crrcreMoyrBoprorcqzx o3HaK. BcraHoeJreHo, IIo

sAe6imuoro He6esneKa n uicqrx nosdaereHHs eori Mae npuxosaHuir, xapar<rep i

neperBoproerbcq B pe€urbHy ne6esueKy 3a HaqBHocri rarzx yMoB: a) ne6esrrexa

peanbHo icuye; 6) cy6'erru qU yqaCHI4KI4 KpLIMIHaJIbHO-BLIKOHaBTII{X

soHi He6e:uerz; s) qi oco6u He Marorbnpanoei4Hocr.rH nepe6yearorr B

e@exrzenux saco6in saxzcry ra He Br4Kopr.rcroBylorb ix; r) 3€BHar{eHi zaco6u e

ueeSexruBHrzMrz.

y nidposdini 4.3 <Bnnue zpouadcuKozo KoHmponto Ha npaKmuKy

3acmocyaaHHn saxodie 6zqJwy6qHua do sacydcrceuux, nos6a6reHux eoni>> aBTopoM

BcraHoBJreHo, rqo Ha croro4Hi rpoua4crrzfi KoHTponb 3a npaKTI4Koro

3acrocyBaHH{ Ao 3acyA}r{eHzx, xr<i ni46ynarorb noKapaHHs, y nugi nog6asreHH.f,

eoni, Qisra.ruoi cvrv\ cneqia-urnux saco6in, ralrinHoi coporlKlz ra s6poi Ha

HopMarr4BHoMy pinui y r<pzvrinanbHo-BrrKoHaBr{oMy npani VxpaiHz He

nuzuaueuvtit, a ri norenqifini vroxrznocri, rqo sarcpiuneui n 3aKoHax, uo
I

cTocyloTbcq B IIUIOMy III,IBlnbHoro KoHTpOnrc 3a npaBOOXopoHHoIo CIzICTeMoIo, Y

peanbHr4x r<prauinanbHo-Br4KoHaBqr4x npaeoni4Hocl4Hax naafi xe ne peanisyrorbc.s.

Bce qe, s riurlesoMy pilyJrrrari, He Ao3BoJrfle BLrflBrrfllu rtn6uuni 4erepuiuauru,

rqo uon'rsaui i: QopnrynaHHsM rrporr4npaBnoi nose4inrIE, qKa e niAcrasolo Ars

3acrocyBaHHf, .qo Hzx siAnoei.qHzx saxoAin BraMyBaHHfl, a raKox nczxoloriero

4ifi nepcoHaJry opranin ra ycraHoB Br.rKoHaHHfl. rroKapaHb y raKkIX cutyarlirtx,
11



rrpvirHflTTflM aAeKBarHrrx pirueur npv rlboMy ra npo-anin ryuauisrr,ry nicls

npIrnIaHeHHt npaBorlopyrneHr i sroqkruie s 6or<y BLrHHkrx oci6, y roMy 'aucr'i ir

rrrJr.rrxo M Hap.aHHfl, o cranui u cB o eqacHoi \ae.4z.rHoi A ouo ruo ru.

Poglin 5 <<Ionosni rrurqxrn yAocKoHaJreHHfl rrpaKTrrKr.r 3acrocyBaHHq
*t

saxo4in BraMyBaHHq B Vrcpaini Ao 3acyAlr(eHux, rto36aBreHux eori>>

cKnaAaerbcf, 3. rpbox [upo3AlJrlB.

V nidposdini 5.1 <Pon,u eep6anauux uemodie y sano6ieauui 3acmocyaaHHp

do sacydcrceuux

BepoanbHr4x MeToAlB y 3anoolfaHHl 3acTocyBaHHro Ao 3acyA)KeHrrx, IIo3oaBJIeHax

saxodie nzarvysaHHil) aBTopoM eipH Br43HarreHo ponb

noni, aaxo4in BraMyBaHHr. 3oxpeua, BcraHoBJreHo, rqo 3aKpinneHr4fr y

xpzl,rinanbHo-Br4KoHaBqoMy 3aKoHoAascrei rroprAoK .ro.raia4^eHHr npo

3acrocyBaHH-fl rrepcoH€uroM xononifi Ao 3acyA)KeHr4x y uicqxx nos6asreHH.f,

saxoAie sraNaienoro xapaKrepy, He B nosuifi uipi cninna4ae is sui.crorr

anarori.{Hzx HopMaruBHo-[paBoBlrx arrie 3 rlr4x rrLrralub, qxi crocyrorbcs

-4ixruuocri inruzx rpaBooxopoHHr4x opraHin, a roMy o6'er<rusHo norpe6yrorr

yuiSixaqii.

V nidposdini 5.2 <,\enrci saxodu u4odo nideuu4euun pieun npo$eciiluoi'

zomoeuocmi nepcoHaJty rconouiil do sqno6ieauun mq 3acmocyaqHHn saxodie

6zawxy6aHun do sacydcrceHux)) aBTopoM BcraHoBJIeno glraicr saxo4in, cnpflMoBaHl4x

Ha niAszrqeHHfl pinux npoSecifinoi roroeuocri nepcoH€Lny Br4npaBnzx i BkrxoBHI4x

rorouift 4o sano6irann.s ra 3acrocyBaHHrr saxo4in BraMyBaHHr Ao 3acylx{eHl{x,

lo36aBneHzx eori. Bzxo4xqr{ 3 rlboro ra 3 Meroro yAocKoHzureHH.f, sa3HaqeHoi

npaKrrzKr4 e VBII, y gauiir po6ori pospoSneHo rrpoeKr Konqenqii npo yMoBrr ra

nopqAoK 3acrocyBaHHr Ao 3acyAxeHr4x y vricqqx uos6anrenn-fl eori Qi:raunoi

eLrrrr4, cueqiamnux saco6in, rauinnoi copouxz ra s6poi.

V nidposdini 5.3 <3uicm depcrcaeuoeo KoHmponrc, tiozo eudu ma Hanpn^4u

ydocrcouaneHHfl 3a npaKmuKorc 3acmocynaHHfl do sacydcrceuux saxodie

s?alwynqHHtu) Brl3HarreHo sN{icr Aep)KaBHoro KoHTponrc Ta fioro Bpr[Lr, uo

6e:nocepeaHlo crocyrorbc-rr upo6nevr 3acrocyBaHHq Ao 3acyAx{eHl{x,

uos6anrenux sori, Qi:uunoi cuttu, cueqiaruuux :aco6in, raruinnoi coporlKl4 Ta

t2



s6poi. Bcranonneno, qo Ao yMoB, .sri HerarrrBHo BrrJrkrBarorb Ha npaKTurKy

3acrocyBaHHt 3axo4in nrarvryBaHus. y vricqrx nos6anreuux noli, ni4nocrrrcs i ri
qo: 1) :ar<piuunurz y :aroni sa3HaqeHzfi nepenir AeplxaBHr.rx opranin ra

nocaAoBZX oci6, .rxi nnpani KoHTponrcBarv slaicr rcpzvrinanbHo-BrzKoHasqoi
,*l

4i.alruocri, 3al(oHo.4aBerlb 3By3r4B ix rimxicu Ao ABox (VnonnonaxeHoro

BepxoeHoi Paara Yrpaiuu 3 rpaB nroAr4HH.Ta rrpoKypopa) y rrrx BHnaAKax, KoJrrz

qe crocyerbc-fl nr'rraHb 3aerocyBaHHr Qisuvnoi cLrrL\ cueqiamunx saco6ie,
-1

raMisHoi coporrKr,r ra s6poi Ao 3acyAxeHr4x, ros6anreunx aori; 2) uusrrcufi pineHr

npoKypopcbKoro Harn.f,Ay 3a AoAep)KaHH.f,M saKoHin B opraHax ra ycraHoBax

BI.IKoHaHHI noxapaHb [pr4 Br,rKoHaHHfl ay1oBarx piurenr y rpznrina[bHr'rx cnpaBax,

rrxurt,,y repuy qepry, o6yuonnenufi nonuu guicroivr 4irmHocri ripolcyparypr4, ruo

saxpiureuuir e KBK ra 3aroHi VrpaiHz <flpo npoKyparypy), a caMe - ua qi

4epxaeni opraHl{ 3aKoHoAaBerIb He rroKJraB Ha cborolni so6oB'fl3aHHs. Soao
BI4sBreHHfl,npv-uarH i yruoe, rxi cupu-uJrra Brrr4HeHHro 3Jrorrznie i npaBorropylreHb, a

TaKox pearyBaHHs Ha rari Sarrz ni4noni4uuura 3aKoHHHMlr saxo4auz; 3)

Qopuanrnuir ztficr ni4ouuoro KoHrponrc y cSepi BraKoHaHHr noKapaut, r^xuit n

yMoBax xa4ponoi unr,rHrrocri, HeyKoMrrnerrosaHocri [epcoHulnoM nafi6inrur

BaxrJrrrBr,rx ni4po:4ilin yBlI (oxoponu,.HaurflAy, 6e:ner<2, r. in.) Ta iuruzx

HaflBHux rpo6neru (sHavHoi niAAanenocri vrixperioHaJrbHrrx opranin AKBC

Yr<painra ni4 repuropianrnux VBII), 3BoAkrrbcr rro cyri 4o KoHcraraqii Qaxrie

rropylxeHH.rl [paB nroAr,rHlr i rporvra4flHvrHa B Nricq.sx nos6asreHH-s nori,

BKrroqalo,ru fi. rrrn-f,xoM nporrlnpaBHoro 3acrocyBaHH.rr Ao 3acyA)KeHux saxo4in

BraMyBaHHr, a He Ao sano6irauuq 3a3HaqeHr4M rBt4rrlaM Ta isruzvr r-sxKuM

uacli4rau rar<oi 4irlrHocri s 6ory repcoHaJry VBII.

Orxe, BkrBqeHHs 4zcepraqii noKa3ye, rqo B po6ori siAuoeiAHo Ao

aHarisosaHr4x 3aBAaHb AocniAxenss HaAaHo rpyHToBHufi, alr'w'j3 3acrocyBaHHt

saxoAie Qi:zunoro Bnnr4By, cueqianbHrrx saco6in i :6poi Ao 3acyAxeuzx, mi

ni46yearorr noKapaHHr B VBII; o6rpynroBaHo ra 3anponoHoBaHo Hoei

Teoperrlrtri tb npr4KnaAHi uoroxeuu-a, rri po:n'.r:yrorb .rrocraBneHy .4oKTopaHToM

Mery HayKoBofo norxyKy.
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{ucrcycifiHi uo.noxeHHq ra 3ayBar(eHHq Ao Ar{cepraqii.

Y qinonry rro3r{Tr'rBHo orlinroroqu perleH3oBaHy po6ory, ueo6xiAuo BKa3arr4

Ha Haf,BHlCTb y Hlr{ rreBHrTX Ar{CKy9rkrHkrx rrr4TaHb, HeAocTaTHbo apfyMeHToBaHI4x

rroJroxeHb, xxi napro ycyHyrkr uiA.rac n r6riqHoro 3axr,Icry.

1. J/ nidp.osdini L3 oilr*noryoduo-npaeoei nidxodu ma npaKmuKa

3acmocy6aHH4 sq rcopdouou do sacydcrceuux, nosSaeneuux eoni, saxodie

nzatvysaHHtu) aBTopoM s'scosaso guicr vriNnapo4Ho-ttpaBoBIrx artir, qo

crocyrorbcr 3acrocyBaHHrr Ao 3acyA)KeHrrx y rr,ricqxx isonxqii gaxoAie $iszuHoro

BrrJrr4By, cneqiamuzx gaco6in i s6poi ra saificHeHa ix xracz$ixaqix. A rarox

3a3HarreHo, r{o Burxo4fl-l^kr 3 orpr{MaHr4x pe3yrurarie AocniAxennx, o6rpyHToBaHa

neo6xiAnicrr AonoBHeHHs r{r,rHHoro KBK eiAnoeiAHuN{z fiono*."Hflvrvr i

HopMaMH uixuapo4Ho-rrpaBoBoro 3M cry (c. 7l-74 4ncepraqii ra a. 13

anropeSepary) O4Hax, flKkrv.Lr caMe noJro)KeHHflMpr i nopvranakr AVaepraHT He

3a3Harra€. He nane4eno ix oQopuneuHq i y BktcHoBKax Ao rreplxoro po:4iny

Arlceprar{ifinoi po6orn. llopx4 3 rr4M, y 3aranbHoMy BI4cHoBKy Ao Al4cepraqii I.O.

Kon6 nponoHye AonoBHr4rra cr. 106 KBK 'a.6 ra\7.

2. y nidposdini 2.1 <IToH,nmmfl. saxodie *aqrvty*aHHfl, t/4o 3acmocolypmbcfl

do sacydcrceHux, nos6aeneuux eoni> aBropoM Al4ceprallifinoi po6oru (c. 105-1,22

Auceprarlii ra c. 13 anropeSepary c$opnaynboBaHo HayKoBo o6tpynrosaHtria

anropprrM 4ift nepcoHany opranin ra ycraHoB Br{KoHaHHt noKapaHb y BI4naAKax

3acrocyBaHH.rr Ao npaBonopyrunrzr<in Br43HarreHrrx y 3aKoui gaxoAiB BraMyBaHHfl, B

ocuosi ;rKoro noKJraAeHo npr.rHrlr4rrr4 3aKoHuocri, ryMaHHocri, cnpaneArunocri ra

noBarrr Ao npaB JrroAr,rHrr i rponra4rHLrHa. Bo4nouac, AI4cepraHToM y snricri AaHoro

ni4pos4iny npr4Hr.Ir4rrr,r 3aKoHHocri, ryMaHHocri, cnpane4nl{Bocri ra nosaru Ao

npaB nroAr{Hr4 1 fpoMaAflIJvrlJa, rKl noBr4HHl Jrex{aTr4 B aJIfopI'ITMl A1I4 nepCOHULIIy

opraHie ra ycraHoB Br,rKoHaHHfl noKapaHb y BI4naAKax 3acrocyBaHHt Ao

rrpaBorropyuurrar<in Brl3HaqeHr4x y saroHi saxoAis BraMyBaHHf, posrpuri

roBepxoBo, rqo Bvr arae eia Ar4cepraHra uia qac ny6niuHoro 3axl{cry AaHe

3ayBaxeHntr bnpoc ryBarv a6o ycyuyru.
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261. lucepraqii ra c. 16 aaropeQepary) aBropoM Brr3HaqeHo r'rrb rpyn $onoezx

no3oaBJIeHH.f, BOJrl, -flKl CUpr4-SIOTb Bqr{HeHHIO 3aCyAX{eHI'IMI4
tt

qo BucTyrraroTb npaBoBr4Mr4 ni4cranauu Anfl 3acTocyBaHH-s

BfaMyBaHH.f,. 13 qoTr,rpMa 3 Hr4X Mr{ OAHO3HaTTHO nOfOAX(yeMOCr.

II{o crocyerbcr r'rroro QoHonoro flBLrx\a BrrJrr4B Ha rrpaBoBy cni4ouicrr i

Kynbrypy 3acyA)KeHr'rx'HopM, rrpaBurr, rpaluulir, KpraMiH€LrrrHoi cy6r<ynbrypr4 Mr4

ne uo4ir-f,eMo ii s 4racepraHroM. Ceorc nosnqiro uvr o6rpyHroByeMo rurM, rrlo

AaHe Sonoee rBr4rle He Moxre Barcrynutu [paBoBoBoro ni4craeoro 
^nfl

3acrocyBaHH{ Ao 3acyAxeHrrx B rvricqqx ueceo6o4u saxo4ie ".bry"u"ur. [aua
xprzrr,rinanura cy6xynbrypa - rle AyxosHi ra nrarepianrHi qiuuocri oxpevroi rpynz

3acyAxeHurx, fllr.r pernaMeHTyrorb i nnopr4roByrorb ceifi cnoci6 xurr.t, noee4inry

Ta 3ror{I4uuy 4irnrnicrr uiA .rac ni46ynanHf, noKapaHnfl. IIrz uoxna BBanKarLr

niAcrasorc 3acrocyBaHH.rr Ao 3acyAXeHLTX, rK ni4rpzvryrom cy6xymrypy B

ycranoni BrlKoHaHH{ noKapaHb (rxrqo BoHa Ao peqi, e) saxo4iB BraMyBaHHr^.

[yvraro ni. Ane y Br4naAKy Bqr4HeHH.f, TaKoro rareropiero 3acyA)KeHr4x HoBoro

3norrr4Hy e \aicqqx uecno6o4kr MoxHa npurycrLrru ii icnyBaHHfl,.

4. Ha (c. 258-261 azc) I.O. Kon6 po3rnrla€ raKox inni $ouoni rnurqa .axi

BrLnulapmb Ha npaKmut<y 3acmocynaHHn do sacydcrceuux, nos6aeneuux eoni,

saxodie szqJvxyzaHHn rari rK: rqopi.tre ne4o$iuaHcyBaHH.rr opraHin ra ycraHoB

Br4KoHaHHr rroKapaur s [ep)KaBHoro 6ro4xery YrcpaiHra 4o Heo6xi,qHkrx norpe6;

sucoxzfi pineHr cyiqra4y cepeA 3acyAx{eHuxiyn'tzHeHZX; Hasnuicrr y cepe4onzrqi

3acyAxeHlrx xBopr4x Ha BIJVCHIA; Qisrzvna ra MopanbHa 3Horrrenict saco6ie

oxopoHrr ra HarnflAy, rr1o 3acrocoByro^rbcfl ArrflsaSesneqeHHrr npaBonoprAKy e VB|I i

CI3O; nucorzfi pinenr 6espo6irrx y naicq.ax uos6aerennq eori ra nzgrri sapo6irxu

3acyAx{eHLrx qep* :acrapinicrr (uopanrny, Qi:uuny, rexnororiuny rorqo)

ocHoBHr4x gaco6is nupo6nzqrna Ha ui4uprzel,rcrBax YBII; r;ucoKLrir pineur

cMepTHocTl "Ta 3axBoproBaHb yB'fl3HeHr4x 1 3acyAx(eHl,fx, Ao [oKapaHHs y BkrAr

uos6aereHrax noni; nzsrrzfi pinenr 3ar€LrrbHoocsirHroro po3Br{TKy 3acyAXeHI4x,

l5

3. Y sMicti ui4po:4iny 3.3 <@ouoei n6uu4a ma ix nttu6 Ha npaKmuKy

3qcmocyaaHHfl do sacydcrceHux, nos6aeneuux eoni, saxodie 6?cwty6aHun> (c. 244-

{Brrrq y Mlcrlflx

rrpaBonopyrxeH-b,

rrloAo Hr4x 3axoAlB



[o36aBneHr4x Boni Torqo. r{z uoxHa Aarri Qononi flBr4u\a po3rJurAarz, rK BrrJrr4B Ha

rrpaKTr{Ky 3acrocyBaHHq Ao 3acyA}KeHzx, uos6aBJreHr4x nori, :axoAin nral,rynauux?

Mz BBalKaeMo, rr1o Hi. Bouz 3a cBoero cyrHicrro i s\aicrola Br4crynarorb

npLr-ur4Hav^ur ra yMoBaMr,r He H€ure)KHoro @ynxqionyBaHH.rr yBn. !o peui, y

anrope$epari qi Sononi flBLrrrla aBropoM He nuceirreno. I xoqa AaHe 3ayBaxeHHq e

4zcrycifi n vr.v_ Ha fi oro Bapro Ar{cepraHry 38 eprryr Lr yBary .

5. y ni4pos4inax Alrcepraqifiuoro 4ocni4xeHH.n (2.I,2.3. 4.2 c. 13,I4,I7

aeropeSepary) I.O. Kon6 3anponoHyBaB aBropcbKi ezsHaqeHHr: <<saxodie

neaMysaHHn, Lqo 3acmocoryrcmbcn do sacydcrceHux, nos6aeneuux eonb),' <npaeoei

sacadu 3acmocynaHHn do sacyhrceHt,tx, nosdaeneulffi 6oni, saxodie Qisuuuoeo

6ruu6y, cne4ianauux saco6ie i s6poi>; <<npaeo Ha oco6ucmy 6esnercy y uictlnx

nosSaeneuun eoni>,' oAHaK y HoBrr3Hi uzl,r Ha )KaJrb, 4aui nouxrrr He ni4o6paxeuo,

rlo cyrreBo 3Byxye ii sNaicr.

Inrui nu.f,nreHi B 4racepraqii rroJroxeHH.rr 4IacrycifiHoro

Hecyrb y co6i eerzrcoi HayKoBo-npaKTLrqHoi sHa.rulaocri.

' BracHoBoK rrloAo AoKTopcbrcoi 4racepraqii.

[ucepraqifina po6ora Kon6a Inaua Onexcan4poBI4rla n3acrocyBaHHs

saxoAin Qi:ravnoro BrrJrr{By, cueqiamnzx saco6ie i :6poi 4o 3acyA)KeHI'IX B

Vr<paini: reoperuvni, upanoni Ta npaKTr.rqHi saca4w>> e 3aBeprueHoro,

reaniSiraqifinoro HayKoBoro npaqerc, BZKoHaHoro oco6rzcro aBTopoM, trricrurr

er,rcyHyri Hr4M panirue He saxzuleHi Hayr<oni rroJrox{eHH.f, Ta orpzrraui Hosi

HayKoBo o6lpyuroeaHi reoperzuui pe3ynbrarrr B ranysi rpzuiuaruuo

Br4KoHaBqoro rrpaBu rrlo y cyr<ynnocri po:e'xsyro:rr BaxnI4By HayKoBo-

reoperr4r{Hy ra nprrKnaAHy npo6rreMy 3acro cyBaHHfl, :axo4in $isuvuoro BrrJI}IBy,

cueqiamuzx saco6in i s6poi Ao 3acyA)KeHr4x, uog6aerenzx sori n Vr<paini.

lzcepraqiq noeHicto ei4noeiAae BrrMoraM Ao KaHAr,rAarcbKrIX 4zcepraqifi,

nepe46aueHr.rM nyHKraMu 9, 10, 12, 13 llopr4ry npLrcyAxeHHt HayKoBI4x

cryueuin, rocraHoBoro Ka6inery Minicrpin Vxpainlr si.4 24 tunrts. 2013 p.

Jl& 567, ocHonnzrvr BrrMoraM Ao 4zcepraqifi ra anrope$eparin 4Iacepraqifr ir

inuuarra xepinuuu AoKyMeHTarr,r MinicrepcrBa ocsirz i uayr<u Vrpainz, a caM
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aBTop Kon6 IeaH Onexcan.4poBr4rr 3acnyroBye Ha rrpLrcyA)KeHH.fl fiouy

HayKoBoro cryrreHr AoKropa rcpr4Ar,rrrHlrx HayK sa cueqiaruricrro 12.00.08

rprzrrainanbHe npaBo ra xpuuiuonorir ; rpzuinanbHo-BlrKoHaBrle npaBo.

OQiqitrHufi ononenr: irl

IlpoQecop rcaQe4pu
KprrMrHaJrbHofo rrpaBa Ta Kpr{MlHoJrorrr
VHieepcurery 4epxabqoi Sicrca"rrrnoi
AOKTOp r0pUAUrrHrrX HayK, rr
3acJryrKeH[u Arqq HayKr{ l TexHl Eorarupson

29 iucrotaaa2}l9 p.
nr. IpniHr

a

3acstilqyrd:
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