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<[Ipnruaqerrrrfl florapaHrrn u Yrcpairri:leoperlrKo-rrprrr"rraAtti 3acaAu)>, [oAaHy

na sAo6yrrfl HayKoBor-o cry[eus AoKlopa rcpl,rArrr{u}tx uayK ri cneuialstlocri

12.00.08 - rcpunriuaJlbtle rpaBo ra rcpurvritlolorinl

rpu nri ttaJI [,uo-Blr KoIIa Bqe rr pa Bo

Arcrya.nrHicrs . TeMlr Auceprauifinoro Aoc.iriAxeHHfl. lIpIa:HaveHHr

noKapaHH, - oAHe : nafi6inrtu Aucr(ycifinrax nnraHb cyqacHoro rpurnliH€ulbHoro

rrpaBa. llepur 3a Bce BoHo crocyerbcr eQexrasHocri noKapaHHq. flxuo 3JtottHH

po3fnflIlarH qK aBaplrc I]lA qac [oJlbo'ty, To MoxHa foBopl4Tll, uo,

BuKopr4croByror{H 3aKoH, Mr4 HaMaraeMocfl BIdcMHKHyrr4 n[oAHHy 3 acoqialusoro

nixe. flpore qepe3 nxpaft uee$exrunHe BuKopr4craHHfl lroKapaHb, KoHKperHa

oco6a, Ao sxoi 3acrocoByerbc, xprarr,riuarbHo-npaBoBa ((KararlynbraD, 3 BeJII4Koto

niporiguicrro 3a3Hae raKr4x (yur(oAxeHb)), sxi BHKJIToLIatoTb NroxrHsicrt if

noBepHeHHq Ao HopMaJlbuoro couialbHoro 6yrrr.

3ara.nrsa npo6nevra e$errunrrocri noKapaHHf, KoHKperu3yerbc, n nrasui

cneuialruux: sxicrs 3aKoHoAaBcrBa npo xpnrr,riHalrny silnosiaanruicts,

po:6araucosarlicrs cauxqiil, eAnicrr cyaoeoi npaKruKH Totuo.

3 ornqAy Ha 3a3HaqeHe, 4racepraqifiue AocriAxenux cnia BH3HarH

aKTyanbHr4M i :arpe6yBaHl4M. Ilot'oAurt,tocs 3 aBTopoM y roMy, uo JIHme

o6rpynrosaHwfa ra eueaNeHufi niaxia Ao Br43Har{eHHq I(oHKperHoro awtry ra

po:uipy noKapaHHf, Moxe 3a6e3re.rr,rrr4 AocrrHeHr{s 6arraHcy naix piauraupt uilrttu

rroKapaHus ni,q qac ftoro ilpl43HaqeHHs; [paBoBa cHcreMa AepxaBH Mae

:a6esueuyBarr4 latauc vriN cynopicrro ra Na'qxictro :axoAis pearyBaHHq Ha

nopyueHur. safilinbru cyBopltx - xpuuiHanbHo-npaBoBl4x :a6opou. <BoAuo.{ac

rroKapaHHr, ,Ke [pr43Haqeue oco6i, n,tae 6yrH c[paBeAn14BI4M. Ha croroAHi saxoH

raxoi BHMorr,r He craBa'rb, oAHaI( He MoXHa 3aflepeqyBaru Te3y rlpo re, ulo
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rIoKapaHH, Mae 6ytw c[paBeAnr4Br,rM, a [pr,r3Har{eHH, HecnpaBeAJILIBI4x noKapaHb

ue niAnoniAae ocuoBolonoxHr,rla qirrM noKapaHH.rI)) (c. 6).

3aeua.rrarvro fi re, ulo Hayr(ose AocrirxeHHrl P. lU. Ba6annz BaKoHaHo B

Mexax reM HayKoBo-Aocnilnoi po6oru siaairy upo6renr xpnvriHanbHoro rlpaBa,

xpravinonorii ra cyAoycrporo IHcruryry Aepxaan i rpaBa iu. B. M. KopeubKoro

HAH Yxpaiuu: <flpo6nerrau ga6e:ne.{eHr-rs npaBonopqAKy saco6aNala

xpnlaiuanruoi rocuaqii (y KoHreKcri enponeficbKux craHAaprin)> (III xs. 2014 p. -
IV KB. 2016 p., HoMep AepxaBHoi peecrpauii 0114U003872); <flpo6rerurra

uiAeraueuur e$ercrueFrocri xpuviHarrssoi rocrrauii Vxpainu>> (l xe. 2017 p. - IV

KB. 2019 p., HoMep AepxaBHoi peecrpauii 0117U002703). Teua 4aceprauii

3arBepAxeHa Ha :aciAagui B.{eHoi pauu lncruryry AepxaBH i npana irtr. B. M.

Kopeqrxoro HAH V*puin, (uporoxon J\! 8 si1,22rpyAHs ZlllpoKy).

flocronipnicru ra o6rpynrosarricrb rrepeBaxsoi 6i.nrruocri uayrconux

rroJrox(etrb, srcHosxis i peromeuAaqifr, c$opuy.nboBaHI{x y qr.rceprauii,

:a6e:neuyrorr xi.usra vuuuurcin, - 3Haqua rcirrrciclr i pi:HovasirHicrr

onpar.IboBasoi AxepenrHoi 6azu, Kpr,rrr4qHufi aHanis vrarepianin upano:ac'rocosHoi

npaKTr,rKr.r, BeAeHH.rr KopeKTrroi noreuixvr, BAaila fi upo4yrtaaua rorirca BLIKnaAeHHfl

nrarepialy, - qrci lalru 3Mory anroponi BuKoHarn nocrauesi repeA co6oro

3ABAAHIIfl.

Ilia qac HarrurcaHHa po6orra P. tLI. Ea6aHnn orrpauroBan qirxou tocrarnifi

Macr4B xpuuiualbHo-rrpaBoaoi, rpnviuororiquoi ra couiorori.IHoi nireparypu.

[oc'raruroro e enanipuuua 6aza Aocni4xeuss. 3i6paunfi reoperuuuufi ra

euuiplruurail naarepial upoanali:onalro 3 Br4r(opucraFrHflM pi:nouauirHr,tx rueroAin

Hayr(oBoro ttomyKy. Tpaar,ruifiui Anfl uayKH rcpnuiualbHoro npaBa MeroAH

AoclriA>xeHHs, uo o6pan A[cepraHT, Lankr 3Mory HaJIexHo ra pi:Ho6ivno

po3KpHTr4 ocuonui [HTaHHq reMH.

Ouiurca crpyr$ypu ra ruicry Arrceprauil, iT raneprueHocri. 3rtaicr po6orra

siAnoriilae saqsreHifi revi ra ororolueHoMy nnaHy. Marepian BI4KJIaAa€Tbcs

,{irxo ra nocriAoBHo, oxperrai po:4inra po6orr,r pinuoqiurri rtaix co6oro.



y reprxoMy po:aini po3rnrAarorbcfl 3aca1r npr43HaqeHHs [oKapaHH, 3

nosurtifi cyqacHoro craHy 3aKoHoAaBqoro ra AolcpaHaJrbHoro sa6esne.{eHHr.

Anrop pereJrbHo aHari:ye craH AocJriAxeHHs npo6rev [pr43Har{eHH.s [oKapaHH, B

uayqi xpnnriHanbHofo [paBa ra AoxoArrrb o6rpyuroBaHor-o BHCHoBKy [po

crarul{rr14fi 4orcrpr,ruarruufi po3BHror( uroAo Br4Bqe}rH, siAnoaiAHoI npo6neMarr4Kh

y niruuaurHax flpaqf,x Ha rrporr4Bary AuHarr,ri.ruovry po3Br.rrKy B [rayKoBux [pauflx

iHoseruHrax AepxaB (c.21). Taxox [ponoHye Br,rcHoBoK rrpo re, uro Br4Kopr,rcraHe B

3aKotroAascrei rroHflTTfl ((3acaAl,r)) e HeBA€urHM Ta r'reBH[paBAaHHM An, no3HaqeHHq

3aKoHo/IaBLrr4x noJroxeHl, rxi MarcTb BpaxoByBarvc'r cyAoM niA qac [pn3HaqeHHf,

rroKapaHHs. Harouicrr 4nr BilnosiAHnx uinefi 6inrur o6rpyuroBaHuM, Ha AyMKy

Ar4cepraHTa, e ,rnopraraHH, reprvriHa (([paBI4JIa [pH3HaqeHH, noKapaHux>, ui4

,Kr4M neo6xiztHo poryrrairu :arpinreui n 3aKoHoAancrsi roJroxeHHfl, uro tIoBI4HeH

BpaxoByBaru cy1, niA .{ac Br,r3HaqeHHrr BHAy ra vipn rroKapaHHfl, ,Ke rr,tae 6yru

npn3Haqene oco6i, ulo BtIuHI4JIa 3JIoqHH (c.32)

y ApyroMy posgiri Ar4cepraHr po3rnrAae peari:aqiro 3arulrrbHr4x 3acal,

[pr43Har{eHH, rroKapaHHf,. HasoAHrscs crarr4crlr.{uufi alraris noKapaHb, sxi

[pn3rraqarorb 3a 3JrorrHH, nepe46a.reHufi .{. 1 cr. I l5 KK 3 Meroro inrocrpauii

pi:nocri crpoxin no:6asreuHr nori, xxi o6HparcTb 3a Br{I4HeHH.rI uboro 3noql4Hy

(c.81-87). KoHcraryerbcfl, rrlo uiAxoAra 4o nrapiureHHr npo6reu, nos'seaul4x ig

ypaxyBaHusrrl oco6r4 BHHHoro nia qac [pu3HaqeHHfl noKapaHHq, He 3HaxoA.rITb

cBoro flpaxTuqHoro erireHu, ouiuxa siAnoeiAHnx eiAoluocrefi y cyaorifi

uparruqi He 3aBxAH e oAHo3Haqrroro. HaeoAqlscq Frosi apryMer{rr4 Ao gucxycii

rtpo Mery [oKapaHHr. flponouyerbcfl Br4cHoBoK npo r€, uo He Bapro

po3paxoByBarH Ha [oKapaHHfl flK Ha e$exlrznrlai,t zaci6 BhrpaBnenux oco6n, a

ToMy, oqeBr4AHo, Bapro oAHoqacHo eiAr\aosarucr sia Qoprr,rynanHr B

xpunaina-rrbHoMy 3aKoHoAaacrsi irro:ii rtpo re, uro, [ppr3Haqaroqu noKapaHHl,

cyAA, Mae oiparu raxuft BI,IA Ta poert,tip noKapaHHs, srcufi npI43BeAe Ao

Br4npaBneHus oco6z, ocxirrxu uafixe KoxeH lpyrui,t 3ror{HH BqI4Hr€ oco6a, ulo

nonepeAHbo 3acy.uxyBanacfl (c. 200).



Tperiii po:71i,r rpr4cBrrqeHo peari:aqii cneuiarbHzx 3acaA npu3HaqeHHt

noKapaHHfl. PosrJrqAarorbcfl oco6rHeocri npH3HaLreHH, noKapaHH, 3a

HesaxinqeHufi groqr,rH, cfleur4$ixa npra3HaqeuH, rroKapaHrtfl 3a 3Jror-rHH, n.{r4HeFIzfi

y cninyuacri, npo6reuu [pu3Har{e}rH, 6inrur M'rKoro noKapaHufl, nix

nepe46aveuo 3aKoHoM, peani:aqir npaBl4n npH3HaqeHH, [oKapaHHs 3a

cyrcynuicrro 3Jroqr4Hie ra oco6rasocri upHsuaqeHHfl rroKaparrH, 3a cyKynuicrro

nupoxin. Osna.{er-ri rr{4TaHH, aHariayrorscr Ha rpyuri AocniAxeHH, HayKoBHx

Axepen ra cylonoi rpaKrHKH. He oMHHae aBrop i npo6ireMarul(y cylonol

rrpar(Tr4xr4 [pr43Har{eHHsr rroKapaHHs n xpalaiH€IJrbHHx npoBaAxeHHflx na uilcraei

yfoA.

y r{erBeproMy posaili nporoHyrorbcq uepcnexrunHi HanpflMH

BAocKoHaJreHH.rr npaKTr4KH [pr43HaqeHHfl noKapaHHfl B YxpaIHi. EaqeHHs

Ar4cepraHra crpyroypoBaHe 3a rpboMa HarrpflMaMra: cnieniAHoueHHfl penpecunHoi

ra ni6epanrHoi $oprr,r peani:aqii xpravriHanrHoi ni.qnosi.qanruocri; iHcruryuifiue

BAocKoHaJreHHfl rpar(Tr4Kr4 npH3HaLreHrr, [oKapar{Hq B Vxpaini; ttepcneKTHBH

Hay Ko Bo ro er,rpi rueu ur npo6JreM np I43HaLIeH Irt IIoKapaHHfl .

flpamruuue 3HaqerrHr oAepr(aHI,Ix pe:y.nurarin y fipaBorBop.rifi,

npaBo3acrocoeHifi, HayKoso-locrilHifi 4ixrsnocri, HaBqanbHoMy nporleci

HaJrexHo szcsiuerro r] Al4ceprauii i cyrtaHinin He BI4KJII4Ka€.

Hayrcona HoBH3rra 4ncep'raqii. floroxeuHs ra BHCHoBKH, rxi 3aflBVB

Ar4cepraHr sx Honi B Teoperr,rrrHoMy nraui fi Baxrusi lnr ropuAl4qHoi nparcrurcu,

lificuo e raKr4Mut. fracepraqiq e cavocrifiHoro 3aBepmerroto po6ororo, reprrluM 3a

qacv se:arexuocri Yxpainr,r KoMTIJIeKcI{I4M

[pr.r3Har{eHH, [oKapaHHr, y pe3ynbrari qrcoro

lpr43Har{eHH, c[paBeAJrr4Bofo rroKapaHIIfl .

po:po6neHo

npo6renara

rconuenuirc

Y pe:ynrrari nponeAeHoro locniAxeuru c$opMynboBaHo HaBeAeHi uux.{e

Kor{uenryanrHi [oJ]oxeHHr, rqo uupi:Harorbcfl rlayKoBolo rIoBI,I3Ho]o ra Malorb

BaxJrHBe reoperuqne fi npaxrr4qHe 3HaqeHHt:

AOCIrnxeFrHrM
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- Br43HaqeHHfl KoHrlenryiurbHrrx Ha[pflMiB BAocKoHaJreHHfl craHy

lpr43Haqer{Hfl noKapaHH, B Yxpaini, sxi nepe46avatorb cacreMHe roeAHaHH,

i ucruryui fi noi ra srvricronuoi cxraAoBux;

- iHrepnperaqia B KoHreKcri couianbHoro uarypanisrray re3l4 rtpo

npr43HarreuHa pi:uux [oKapaHb 3a 3Jror{HHrI, s.{HHeHi 3a oAHaKonux o6craauu;

- Br43HaqeHHfl cyqacHoi reuAenuii cyAoaoi rpar(rr4Kr4 YrpaiHra uroAo upauoi

nponopuifiuoi :arexHocri uix rsxxicrro 3nor{r,rHy ra :nirrHeHHrIM oco6ra niA

noKapaHHfl 3 Blrnpo6yaaHurv: rrr4M Trxr{r4M e 3JrolrHrr, TI4M BHUroro e fivonipuicrr,

:nirr,neun.s oco6u, flKa iloro Brrr4Hr4Jra, eia niA6yearrrrs rloKapaHr{fl 3

nrz npo6y san lrrM,

- yllocKorraJreHH, uayxoaoi iaei utotto rreo6xi/tuoc'ri iqrynaFlI{fl 3BoporHoro

:n'l:rcy nrix npaxruKoro [pu3HaLrerrH, noKapaHHfl Ta flpaBo'tBopuorc 4irlstticrro,

noKJrHKar-rorc Bu3Haqarr4 vrexi KapaHocri xorrxpelr{HX cycnirsno tte6esne.{uax

:tiqur,;

- po3BHTOK Teoperr4r{HUX nOJIOXeHT, rrlOAO $Opr!,Iy,rrOBal]HrI IIepeliry

o6craeuH, xxi ,K nooAuuui, TaK i n cyrynnocri He Moxyrb 3yMoBJIIoBarH

npr43HaqeHrrfl 6inrru M'flKoro roKapaHHq, niN nepe46aueue 3aKoHoM (urupe

KaflTTs; aKTr4BHe CIIpprfHHf po3KpI4TTrO 3IOq[Hy; Br43HaHHfl BUHId; LIaCTKOBe

BH3HaHH, Br4Hr4; HaqsHicrr e oco6u, sKa 3acyA)Kyerbcq 3a IlqHHeHHr 3JIot{r4Hy,

l{enoBHoJrirrrr,oi EI4T:aHV; noseAiHxa o6nHnynaqeHoro nicns BqHHeHoro

xpuuiuanbHoro flpaBorropyueHHfl; craH 3Aopos's o6sr4HyBaqeHoro; 4o6posirsHe

ei4u-rxo4yBaHHs 3aBAaHoro 3JroqaHov s6urxy; HeHacraHHq HacriAxin y BflnaAKy

BqHHeHHs 3nolrr4Hy : $opruarbrruM cKna.qoM; ni,xcyrHicrs o6rsxyror{Hx o6craauH

src o6crasuHy, uro B oKpeMHx BI4IIaAKax Bu3Haro'ls nou'rxuryrouoro);

HaBeAeHH, HoBr,rx apryMeHTis ua Kopncrb BHKopHcraHH, B HayKoBoMy ra

rrpaBo3acrocoBr{oMy o6iry rroH{TTfl ((npaBr4Jra [pr,r3Har.reHHt rtoKapaHHr)) Ta

Aorlinrlrocri nzxopr4craHH, caMe fioro Ans no3HaqeHHs :axpinleuHx y 3aKoHi upo

xpurrainanruy ai4noniAanuricrb rroJroxeHr (cr. 65 KK y uHHHifi penaKuii), flKLIMI4

Ma€ KepyBarvcfl cya nia qac [pI43HaqeHHt noKapaHHfl.



KoHclaryeuo, uo aBrop AocflrrryB nocraerenoi MerH Ar4ceprauifinoro

AocriAxeHHfl, 3a[poroHyBar] HayKoBo-o6rpyuroBaHy xour-lenui]o, 3acrocyBauHq

rxoi c npacruMe rpr43HaqeHHro cyAaura VxpaiHr,r c[paBeAn H Boro noKapaHHq.

Oxperrroi nogrmsHoi ouiuxu 3acnyroBye perenbHe AocriAxeuus craHy

Hayrcoeoi pospo6xu npo6neu rpn3Halrer-rHfl rroKaparrHr. IuQoprtaarlrBrrHM e aHaris

rrpaBo3acroconHoi rrpaKrr4 Kr4 ra siAn osiAuo ro :apy6 iNHo ro loce ily.

Taxox cril siAsHa.rura sxicnprfi pieens Hayxoaoi 4acxycii. Aerop

cucreMHo po3rrt-sAae 'upo6rervry [pr43Har{eHHfl noKapaHHq: cnoqarKy BLI3HarIa€

cTpyroypy HayKoBoro rroJlfl, noTlM AocnlAxye Hofo oKpeMr eJIeMeHTI4, Ha [ucTaBl

r{r,oro AocriAxerrur o6rpyHroBaHo Sopruynrce s,racrt i rrpono:uqii.

Boguo.rac orHafiouJrenHs 3 AHceprauifinuru Aoc.niAxeHHflM

P. [II. Ea6aH.nu Aae 3Mory BrrcJroBHTH orcpenai no6axauHs it rcpuruuui

cyAlKeHHfl.

l. Anrop HeAocra'rHbo yBarr4 npr.r4irre npat'n,ta'ruvuifi napa4rarvi

rcplrnaiuanbHoro rpaBa. Crorolni 6roANerz oprauie AepxaBrrol eraALI y cQepi

xprauiHalnHoi rocrrauii s6inruryrorbcr, aJre 3pocralrH, niguyrrr 6esneKIa B

rpoMaA,rH He rrpocni4rconyerrcs. e niAcrasu Becrr,r MoBy rrpo Kpn3oni renAeuuii

a6o Hasirr rer,r3y xpururiuanbHo-npaBoBoro perynroBaHHfl craryauiro, KoJI14,

nuac-iriAox 3aKoHoAaBqHx pirueHs ra cyAoBoi npaxrraxu, couiarsHi srararru, rrci

Heo6xiluo sAificHrarr Ha peani:aqiro xpuviuarbHo-npaBoBoro perynIoBaHHr,

repeBr,t uyrorb o6cqr couiarruvx Btl1arrcie, u1o Sarruuno Moxy'rb 6yrvt eulireui

AepxaBoro ra cycninbcrBoM An, uboro. OsHa.reua npo6JreMa Ma€ oAHo3HaqHo

4ocli4xyBarvcfl i s KoHTeKcri npr,r:naqeHH, noKapaHHfl, HarIpHKnaA: cxilsxH

pecypcin ueo6xiAno lnfl BHKoHaHHfl rroKapaub, sxi rpu3Haqarcrb cyl.vt; qu

Aocrarr.rbo pecypciB, ulo eraAirqrorbcfl AepxaBoro rouro. OqenuAuo, 4aui [hraHHfl

cniA eiArrocnTrr Ao Krror{oBr4x y upo6nertaarr,rqi npa:HaqerrHq noKapaHHfl., are BoHI4

HeAocrarHbo rocniaxeHi aBropoM.

2. P. [U. Ea6annra HeoAHopa3oBo 3a3Ha.ta€, uo ocHoBHoro eunipuvuoro

6asorc € cyKyrrHicrr cyAonax piureHb, roB'f,3aHl4x i: nnxopr,rcraHHf,M.{.1 cr. 115
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KK. y AoAarKax He HaBoAr4Tbcfl ix neperix, crrr4cox BI4Kopt4craHHx Axepen

uicrurn [ocr4JraHH, Ha 28 nupoxin. BnHnrcae rII4TaHHs peflpe3eHrarusHocri

nra6ipxH rrpo re, qr4 MoxHa BBaxartr, tr1o 4ani eupoKrl rlpeAcraBJlrtorb Becb MacHB

sianoniluux cyAoBrax piurenb, ,KHM e reorpa(ri.InHfi po:no4in. I[otae nuraur i

roii (lar<r, uo rpa3HaqeHHfl noKapaHr{q icrorHo ni4pi:Hre'rbc, 3aJlexuo niA saAY

xprauinanbHHx npaBoropyueHb. Tax, :a AaHI4MH cylonol crarvcrvtKn, y 2018

porli sa 3rorrnHr4 rrporn ocHoB HaqiosarsHoi 6esneKu y 14 o 6y,ro BHKopI4craHo

iloKapaHHfl y Br4rnqli uos6aBJreHHfl rori, a y 86 oh oco6y 6yro ssirrHeHo eiA

noKapaHHfl 3 nunpo6ynar{HrM. Pognolir piuretts tttoAo noKapartb 3a 3JIoqHHH

nportl xr,rrrfl Ta 3nopoB't 6ye Hacry[HHNa: nos6aeJleHHfl soli ua nesHlafi crpoK -

18,3 oA, aperur - 1,2 oZ, pporraalcrxi po6orra - 17 ,5 oh, unpaS - 3 1,1 o/o, irtuti raftr

noKapaHb - 2,9 oh, zaim,ueHlls : nunpo6yBaH[tflM - 20,7 o%, :nilnueHo yHacnilox

al<ry aMHicrii a6o iuurnx niAcras - 8,3 oh. ITpuaUHnoBo iHurnu 6ya po:nogir

piurens uoro noKapaHb 3a 3ror{r4Hn [porn craresol ceo6oAla ra craresoi

HeAoropKassocri oco6u: uos6anreHuq sori Ha neBHHfi crporc - 56,3 o%, ru'rpaQ -

0,9 oh, inrui Bvtg4r roKapaHb - 0,9 o , :eiIrHeI-IFIs s nranpo6yBaHHflM - 4l yo,

:eirF,HeHo ynacni4oK aKry arraHicrii a6o iHruux uiAcran - 0,9 yo. Haper-r-rri, y

nafi6irl,ruifi 3a xinrxicrro rpyni cy/roBzx pirueuu uoAo :roqhHie rporu

BJracHocri, uaeuo HacrynHlrfi po:no4ir: nog6aBJIeHHfl Boli ua neeHufi crpot( -
23o , apeur - 3,6oh, rportaAcrxi po6oru - 7,4oh, rurpab - 23,2%, inuri eulla

noKapaur, - 1,3 oh, zailaueHltq : nranpo6yBat{rlrM - 38,4 %0, :nilsueHo yHacniAorc

aKry aMrricrii a6o iHruux niAcras - 3,1 o . Ilpra ur,oMy qacrKa cyAoBHx piureHs

uroAo :roquHia rrporr4 ocHoB uauioHarrsoi 6e:nexu cKJIana 0,1 o nia scix

cyAoBlrx piruens :a pix. lnr :nourauir nporr4 xI4TTfl Ta 3Aopoa'q qefi rtoKa3HI4K

4opinuroe 16,5 o , flporr4 craresoi cso6oAra ra crareBoi ueAoropKaHHocri - 0,2 o 
,

nporr.r nlacuocri - 46,1 o . 3a yMoBI4 raKoro po:noAiny cyAoBI4x pirueur

BHKJuiKae cyvr-rinu o6paua aBTopoM Me'roAuKa o6po6ru evnipu,ruux AaHI4x.

3. I{a c. 108 ar}rop Sixcye naABaxJIHey npo6,reMy npH3Har{eHH, noKapaHb:

<lcHyro.ri npanoni NaexaHisr\au, 3 orJrflAy Ha nilcyrHicrs uaJIexlloro tvtottiropnHry

i arraliruxu, He :a6e:nevyrors cyrAro aui ir'rrpopnauiero uoAo BrInI4By
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BnnHBynoKapaHr{q Ha 3acyAxeHr,rx 3ataJroM, aHi in$opvauiero uloAo

[pr43HaqeHoro KoHKperHr4M cyAAero noKapaHH, Ha reBHy oco6y 3ol(peMa. I-{e

3HoBy )r( TaKH ni4rnep.uxye re3y rrpo re, uro B cyaai o6'extneuo nigcyrHq Hanirb

orocepeAKoBaHa iH$oprt,tauir, :ri4uo 3 ,KoK) MoxJIHBHrra 6yno 6 nporHo3yBaHHr

BrrnHBy noKapaHHf, 3a 3acyA)KeHoro. Ha Halxy AyMKy, icuynauur raxoi

auariru.{HoT irrQopuaqii rrrorno 6 noreruuTr4 nupiruerrur rluraHlu npo o6paunr

loKapaHHq B Mexax canxqii crarri Ta MorJro 6 sa6e:nequru [eBHy

parlionalrsicrr siAnoeiAuoro npouecy)). Ilpore Aocrinxeuss xoqa 6 3aear

lo6yloer,r raxoi crICTeMI4 aBTop He sAificHloe. Mix rHM, rtoB'roprccs, AaHa

npo6"neva e KJrrolroBoro. Ees if po:n'r:aHHfl npono3r4tlii ae'ropa uo.qo c'rBopeHHr

lpu BepxoBHoMy Cyai {tovicii 3 rrr,rraHb rpr43Har{eHH, noKapaHb, Ao 3aBAaHr srcoi

BxoAr4Tr4Me aHariru.rHe sa6e:ne.{eHH, npaKTHKH rtpr43Har{eHHq IIoKapaHb,

BuurflAarorr o6uexeuo eQexruBI'rHMH.

4. Po:s[sarov^v fio[epeAHro re3y, criA sasHa'ut4Tvt, u1o cyqacHoro HayI(oIo Ha

ocHosi KoHBepreHuii ropucrpyAeHuii ra iHQopMarI4I(H nponoHytorbctr AocrarHbo

rtircasi ruJrrxr4 po:n'r:auur npo6,'rerura irrrfopuauiitro-auattitu,*rofo sa6ecneqeHuq

rrpu3rraqeHH, rroKapaHHr. 3orcperraa ftAerscq rrpo AucKyciro uo,uo B[poBaAxeHH,

anropr4rMis ouiHxra rprarraiHalbrroro pH3Hr(y (criminal risk assessment algorithms).

Ocranni Bxe Bnxopr4croByrorbcfl AeqKVMvr cynlarr,tra CIIIA Ltn npuirHflrrr piureHr

rrloAo Br43HaqeHHfl BLlry,y noKapaHHfl, cyBopocri nnpoxin. Teoperur{Ho ue 3MeHIUy€

ynepeAxeHicrr, ocrilsxu cyaai npufrualolr piruer+L Ha ocuoni o6po6ru AaHLIx,

a He BracHr4x, MoxJrHBo, cy6'exruaHr4x rrepeKoHaHb. V cnorc qepry Ha npaxraui

Br4Hr4KaroTb npI4HIIr,rnoBo nosi npo6nertru, HaIIpaKJIaA, alropuruiuue

yrepeAxenHx (algorithmic bias): qepe3 re ulo 6asolo Anfl aJlropl4rMy e upufiHrri

paHiure pirueuHr, niu (anropr,rrn,t) Moxe rocr4JlroBaru ir yniuHronaru ylepeAxeHHr,

reHepyBarr4 rrre 6ilnruy xiltxicrr ylepeAxeHVx AaHVx Anfl noAaJlbluttx unrris ure

6inrur ynepeAxeuux pirueuu. Moxrueo, AocriAxeHl{r npo6nevr npt43uaqeHHr

roKapaHH, y o3Har{eHoMy nanprN,ri Ao3BoJrr4Jro 6 anropoei :anporoHyBarl4 6inuru

rpyHroBHi nucuonxn.
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5. flracepraHr o6rpynronye ueo6xitsicru sNaiHH ni4xoay Ao pernalaenraqii

npiopureruoi ueru, flK!t siAnoeilno Ao 3aKoHy, Mae Aocrrarl4 cyAAr, o6uparoura

xouxpe'rHufi BLIA Ta posvrip noKapaHllfl 3a 3Iot{HH. <Bpaxonyrouu

neo6rpyHrosauicrs Br43Har{eHH{ BHrrpaBJreHHs 3acyAxeHoro rK npiopnrernoi uini,

flK siAnosiAHe 3aBAaHH, B rlboMy KoHTeKcri uae flocraBarll Aocf,rHeHH,

aAeKBarHocri (nponopqifiHocri) noxapaHHr, uo tlpu3Har{alorb oco6i, i: cryneueu

rsNxocri 3Jrorrr,rHy, 3a Bqr4HeHH, flKoro BoHa 3acyAxyerbcr)) (c. 202). [avuir,

BT4CHOBOK, Ha Halxy Ayrvrry, e HeAocTaTHbo apfyMeHToBaFIuM. IlO-nepure, aBTop,

sK Mr4 3a3HaqHJrH Barrtre, Qixcye ni4cyuricrb Aocrarnix auaniTHtIHHx AaHux uroAo

Brrnr4By [oKapaHHfl, Ha 3acyAxeHr4x, orxe, IlpflMl4x apfyMeHTlB AJIfl HaBeAeHOfO

BHcrroBKy He icHye. fio;apyre, aBrop Br4KopucroBye nenprrrai apryMeurl4 uroAo

perrr4Ar4BHoi sro.ruHHocri, aJre Bor-ru AaJIeKo HeoAno3HaqHo csiAqarr trpo re, uo

Br4npaBJreHHr 3acyAxeHoro He Mae 6yru npioprarerHolo Merolo uoKapaHHfl.

3po6:rerri 3ayrlaxer*rfl T'a nHCJroBJrerri no6axalt,r c'rocyrort cs /IHcKycifiHrax

rrHTarrb i He nnruBarorb rra HayKoeufi pinerlb AHCepl'auii, a 'raKolK ue niAAatoru

cyurriny ocHosui nayrcoei pe3yJlLt'aru, srci olpHMaB aB'rop, a JIHIrle

ni4rnep4xyro'rb crcraAuicrs i rrara,'rsHicrb ltocnilxysaltoi P. LLI. Ea6au,rn

rrpo6rerr,larvKLt.

lloeHora Bltr(JraAy nayxoBr.rx rroJrolrellb, Bucuonris i perconreuAauifi,

cQopnryrrboBaHr{x y gr.rcep-rartiI, B orry6.nilcoBaltltx ItpaItflx. IloLloxeuur,

Br4crroBKH ir pexoveH4aqii, cSoprrrylrosaHi B Auceprauii, Aocurb noBHo

BHKnaAeHo y QaxonHx HayKoBHx Br.rAaHrlflx 3 ropI4AHr{HHx ltayK Yxpainu ra

sapy6ixHux xpaiu, a raKox re3ax nrzcrynia i lonosiaefr 3a pe3ynbraraMl4

xonSepeHuifi. OcHonHi noroxeHH, Ar4cepralrii siao6paxet{o y 28 ny6nixauirx,

cepeA f,Krrx: o.quooci6Ha MoHorpa$ir, ni4po:4in y KoJleKrur;ttiit ruonorpaQii; a

raKox y 18 crarrflx HayKoBHx Saxonnx BHAaFIr YxpaiHn (4 - srrro'IeHi Ao
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uirxuapo4nnx l{ayKoMerpurrnnx 6a:), 3 ct'attxx, ony6nixoBal{hx y BI4AaHHflx

irrogeurrnx AepxaB, y 5 rrparlrx arrpo6attiirttorcl xapaK'repy.

Anropecpepar lrzceprauii ni4o6pax<ae :vicr ocr{oBrrHx noJIoxeI{b

lraceprariii.

Buxollg.rH 3 Br.rKJraAeHoro nHLrIe, MolKrra crrlepAxyBarn, Irlo Ahceprauix

6a6anrra Paciua Lllariuosfiua <l-lpr.r:rraqer'rrrrr roKapaHur e Vxpahri: 'reoperaKo-

rrpr4KnaArri sacal(h> uiclurr, rroni rrayxoai rroJro)Kenrur ii uayrcono-o6rpyHrosaHi

pe3yJrblarr4 B raly:i rcpanaiHarbHoro npaBa, uo B cyxynuoc'ri po:n'l:yrors

BaxnHny rrayKoBo-npHKJra/lLry npo6,revy. Anropov po6orv 3arponoHoBano

rrayKoBo-o6rpyrrloBaHy.Kolrrlenuiro, :aclocyBaHr'r, rxoi cupraq'u4Me npa3Har"reuHIo

cyAaM14 Yxpaiuu crpaBeAnhBoro noKapaHHr.

3vricr arzcepraqii uirrona silnosilae :aqsrelrifr A14cepraH'roM Hayxonifi

crreuiarr,Hoc'ri, po6ora npofiruna rranexrry arrpo6auiro. l[uceplaqir e

cavoc'rifiuoro, 3aBep[reHoro po6ororo. Aoc,'riANerttrq B14KorraHo :po:yviroto,

ropH/rr4r,rrro ir nilepa'rypHo rpaMorrrorc MoBoto. OSopv"rrer+rr 4r,rceprauii ra

anropecpepary n qi.rrovry niAnosilae BcrauoBJrerr14N{ AAK MOH Yr<palHrz BHMot-aM.

BuxlaAeue Br4ure Aae uiAcraBr rrrfl ocraroqHoro BHcHoBr(y flpo re, uro

Auceprauis Ea6aHnu Pacirr,ra lllariHoeraua <flprasHaqeHHfl rroKapaHHr a YxpaiHi:

reopernKo-npuxragui 3acap.vr>> silnosila€ BHMoraM llopr4xy npI4cyAXeHHt

HayKoBr.rx crynenin, 3arBepAxeHoro flocraHosoro Ka6iuery Minicrpie Vxpainra

efu24 JrHrH, 2013 p. J',lb 567, a if aarop 3acnyroBy€ Ha npucyAxeHHfl HayKoBoro

cryneHfl AoKropa ropr4Ar4r{Hr4x HayK :a cneqia;trHicrrc 12.00.08 - rpurrrin€LllbHe

fipaBo la xpuuiHororir; xprarraiuarbHo-BuKoHaBqe npaBo.

OQirrifirrHil onoueur -
'r. B. o. pcKTopa Jlyraucsrc.

nrryr-pinruix cnpae inre

ltoro vHtBeDc
- , t-

/IOKTOp TOpUIIHtIIII{X H Kap.reecr,rHfi
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