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SUMMARY

Movchan R. O. Criminal liablity for crimes in thefield of land relations.i
Qualifying academipaperprinted as manuscript.

Thesis for adoctor degree inLaw in fecid t vy 12.00. 08 nCr
Criminology; Penientiary Law - Luhansk State University of Internal Affairs nanedter
E.O. Didorenko V.M. Koretsky Institute of state and law of National Aeay of
Sciences of Ukrainé Kyiv, 2020.

The thesisis a conplex scientificwork aimed at solving such impaurtt scientiiic
appliedproblem as optimizing and improving thdesftiveness of criminal law ptection
of land relations in UkrainéAccording b the results of the research, a doctrinal model of
the systemof norms defining the legal grounds for crimini@bility for land torts was
developed, taking into account tipeoposals aimed at improvingpe current (criminal,
administrative and land) legjation and practice of its application.

It is provel that tre optimal composition of the methods of percaptaf the
sekcted criminal legal range of problems is the lawd eategories of dialectics s on
the use of the totality of general sciemtiind special scientific methods of research, in
paricular hemeneutic, system structural analysis, forhogical (dogmaitc), sociological,
historical, comparative and methotimodelling.

The conceptuahnd categorical apparatus of the key conceptsftinat the subject
of study is developed. In particujarimesin the field of land relations are proposed & b
defined asrimes affecting the land rights and legitimate ries¢és of theJkrainianpeople,
legal or natural persons, the state or territoc@mmunities, as well as the established
order of potectionand rational use of land resourddge subject ofwhich areonly the
objects of land relationgrescribedyy the hw - lands, landplotsand sdis.

The scientific classification of crimes in tHeeld of land relations, which includes
land crimesof "propiietary' (Articles 1971 of the Criminal Code of kfaine) andand
crimes of "environmental" orientation (Articl@89, 2391, 2392 and 254 offie Criminal
Code of Ukraineyvas improved

The andysis of the historical and foreign experiermferegulation d liability for

crimes in the field of land rel@ins is carred out, which, among other things, allowéJ:



to reveal the correlation of the pecesses of formation, developmeand applicatiorof
relevant criminal legal inhibitiamwith the conént and m@ture of existing in the relevant
historical formation of lam relations;2) to distinguish provisions of foreigariminal
legislation that maype taken into account during the improvement ef@Ghminal Code of
Ukraine.

The conclusionis made about the social conditionality of the criminalization of
every violation of thelandlegislationof Ukraineprovidedby the currentCriminal Codeof
Ukraine

In the course of the investigation of probleohshe objectof bodesof crimesin the
field of land relatons the generic objects of crimes against prypant crimesgainst the
environment the main direct objects ofhe investigated crimesvere dentfied, the
guestion of the correctness of tlegation of the respective prohibitions in the systam
the $ecial part of the Criminal Code of Ukraine wasalved.

As aresult of the study of the features of the objextide of the bodies of crimes
in the field of land relations, a new legislatidefinition of the concept of " unwarranted
occupatim of land' is proposed, and a number of the most difficgliestios d
gualification of the crime envisaged by Article 190f the Criminal Code of Ukiine, in
particular, regarding the criminal legadaluation of the actions of a person who uses the
land on thegrounds of oral permission.

In order to solvehe probémsof qualification of actions of a person who uses the
land plot after the death die citizen to whom the corresponding land plos gianted for
permanent use before January 1, 2008, iecanmended to amend the Criminal Code of
Ukraine thawould dealy define the legal destiny of the correspondingllaiot. In order
to solve theproblem of proper legal assessment of the casesanipation of a land plot
before state registratioof rights to it, the establishment of administrative rasqbility
for suchbehaviouts initiated.

It is argued that,ubject to the implementatiorf tegislative changes initiated in the
thesis thae will be no needn a separate criminaéalnorm dedicatedo ownerless land
use. It is proved that the nesdition of Article 2392 of the Criminal Code of Ukraine

shouldregulate the responsibility fdahe illegal artificial formation of the land gloand



not for the foreseeiillegal seizure of the stace (sd) layer of land in particularly large
amount

It is sulstantiated that provided by the current wording of Pladf Article 197-1 of
the Crimnal Code of Ukraine, the quantitative indicatdrsmynificant damage as a crem
forming signrequiresa signifcant reduction, and in the future (from thetry into forceof
the Law of November 22, 201&r the adoption ofthe new Crinnal Code) the
unauthorized occupation of a land plot that did natse significant damage should be
recognized as a @ninal offense. Recommendations on the correct identificatiof
socialy dangerous consequences of the crime, envisag@ayi of Aticle 1971 of the
Criminal Code of Ukrainare formulated

The condusion is madeaboutthe groundlessnessf the legisétive degription of
unqualified pollution or damagef land as aort makingdangerand the need to formalize
the envisage Part 1 ofArticle 239 of theCriminal Code of Ukraine (as well as in other
noms on criminal liability for committing land crimesf d'environmental” orientation)
indicators of damage asaime forming sign

During the analysis of subjective featurexomes in tle field of land r&tions it is
proved that the subject of crimgwpvided for by Articles 239 and 254 of the Criminal
Code of kraine, is special, whil®ef other crimes of thestudy groupis common.The
options of qualification of actions difie official who occupiedvithout permissionhe land
plot areconsidered; theonclusion is made about the need to supplement2RarArticle
197-1 of the Criminal Code of Ukrainen¢w wading) with such a qualifying feature as
committing an unauthored ocupation of a land plotyban official using official position
or powers

On the basis of criminal law doctrinabout the factud and le@l error it is
suggested to solve the problemapfalification of actions of the person who occupied the
land pld with the permission of thenpropersubject or without propegxecution Taking
into considerationhe positive experience of maiyropeancountries, as well as the need
to implement the gmnciple of fairness inCriminal Law, it is proposed to differeate

criminal liability for intentional and negligent acts of pollution or damafland.



It is argued that in the process of cousting the qualifying signs of unauthorized
occupation ofandplot, anumber of significant violations of the rules fomstricting the
gualifying sigrs developed by criminal lawre admitted.In orderto abolishthe relevant
defects, it is proposed togsent dlthe elements of thanalysedrime as materiabnes In
addtion, it is recommended to supplement the systemuailifying signs of the crime
provided by Article 1971 of the Criminal Code ofUkraine, with a direction of the
unauthorized occupain of aland plot which has caused significant or graamege.

According to the results of the consideration of the duialg features of théodies
of land crimes of "environmental" orientation, iasconcludedhat theres a needn, on
the one handtheir maximally unified construction, and on the othirsupplementf an
appropriate listby the features, the presencef which will provide the greast
differentiation of criminalliability for actons that differ significantly in degreaf public
danger.Dodrinal approachethat concern theaterpreation of the conént of the concepts
of "other grave consequences" digdave consequences” as gbalg signs of crimes in
the field of land relatios have been improvedit the same time, in order tensure a
uniform interpretation of the provisions of tkiminal Law, it is proposed to formalize
the consequences thaeawurrently included in the ogept of "other grave consequences”,
in particularthroughthe anticipationin newwordings of theinvestigated prohibitions such
gualifying features as causinthe "significant" and "gravedamagg the material
expressiorof which should be clearly idefied in the note to Art. 239 of the Criminal
Codeof Ukraine.

According to the results of the study miinishmem for committing crimes in the
field of land reléions, the refusal to mention in the sanctions the Art. 1D6f the
Criminal Code of Ukraine o arrest, restriction of liberty and imprisonméort a definite
term is initiated; at the same timbéetappropateness of supplementing the sanctions of
all parts of At. 197-1 of the Criminal Code of Ukraine with such kinflpunishment as a
fine is enphasized.

A number of other defects related to ttenstruction of sanctions of the articles
under conglerationareidentified, which are proposed to be elintedtakirg into account

the practice of their application, as Wels sanctionnorms of the Criminal Code of



Ukraine, describing similar at riskccial crimes, as well as foreign experience and
opinions of eperts.Using the rules of construction of crinaliegal sarctions, taking into
account the doctrine of criminaffences and predictable fornteon within the framework
of domestic criminal lavof a twomember system of criminal acts, a systenaadd#quate
and harmonized sanctions has been developed;hwsiouldbe taken as a basis in
determining the crimindegalstatus of land torts (crime ariminal offense).

It has been proved that the &g practice of exemption from criminal liability
cannot beconsidered legitimate: in connection with the radpa of the stuation (Article 48
of the Criminal Code of Ukrainepf the persons who committetthe unauthorized
occupation of the land plot, onbn the grounds that the person is positively charaed
by the place of residence and sincerely repentethefcrine; in connection with the
effective repentance and recdration of the guilty with he victim (articles 45, 46 of the
Criminal Code ofUkraine) of thepersons which committethe land crimes of an
"environmental'’character

Key words: criminal liability, land relations, crimes in thigeld of land relations,
lands, landplot, soil cover(surface layer) of largl unauthorized occupatioanauthorized

construction, pollutiongdamageillegd acquistion, ownerlessisage qualification.
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