«3ATBEPIKYIO»

BUCHOBOK
IncTuryTy Aepxasu i npasa HAH Ykpainn
PO HAYKOBY HOBH3HY, TeOPeTHYHE Ta NMPAKTHIHE 3HAYUECHHSI pe3yJbTaTiB
nuceprauii llouenuora FOpin Bosogumupornua Ha temy: «JlieicTb T2
epeKTHBHICTH MPaBa: MOPIBHAILHO-IPABOBI ACTIEKTH, NojAaHol Ha 3000y TTs
cTyneHns gokTopa ¢isocodii y ramysi smann 08 «IIpaso»
3a cnemiaasHicTio 081 «IIpaBo»

BUTSAI
3 MPOTOKO.JTY Ne 6 3acimanHs (paxoBoro cemMinapy
Bizziy Teopii nepsxasu i npasa Bix 03 Bepecus 2020 p.

pucyTHi:

TonoBa 3acifaHHs — 3aBigyBad Bijyilly Teopii aep:kaBH 1 Ipasa, J.I0.H., rpod.
Onimenxo H.M., nto.H, npod. Ckpunaiox O.B., n1o.H., mpod. Ilapxomenko HM.,,
mio.H, mpod. bobpopmmk C.B., mion., mpod. Kybxo €b., no.H., opod.
B.®. Cipenko, 1.10.H., c.H.c. MaKkapeHKO J1.0., k.10.H., c.H.c. boriniu O. JI., K10.H,,
c.i.c. Bacenwknii B. 10, kr0.H., cH.c. JleBoBa O.JL, KI0.H., C.H.C. Cymnerin C. O,,
K.F0.H., c.H.c. Tapaxonmu T. 1., cekperap - Caxnerko O.M.

3anpoineHi:1.10.H., podecop Kaderpu Teopii Ta icTOpii mpaBa Ta ACpKaBH
IHcTuTyTy npaBa KuiBchKOro HaliOHaIBHOIO yHisepcutery imMeni Tapaca IlleBuenka
Himra T.0O.

TlopsiaoK AeHHUIA:

OBTOBOPEHHS TUCEPTAIIHHOrO JOCTI/KEHHS acIipaHTa BIJUILTY Teopil AeprKaBy
i npaa ImcTmTyTy JepxkaBM 1 Tpasa M. B.M. Kopemprkoro HAH Vkpainu
[Touenmora FO.B. #a Temy: «JlieBicTh Ta e(EKTHBHICTH IpaBa: TOPiBHSUIBHO-TIPABOBI
ACTIEKTHY, TOJIAHOI0 HA 3/100yTTd CTYNCH: JACKTOpa dimocodii 3a creniansuicTio 081
«ITpaBoy MO0 HOTO PEKOMEH AT AL TIONEPeJHEOr0 POIILAY Ta 3aXHCTY ¥ pa3oBii



cneniani3oBaHid BueHid pazal. Tema nucepTamiiHOrO AOCHIIKEHHS 3aTBEpAKEHA
Buenorw panorw I[HcTuTyTy nepkasu 1 mpaBa iMm. B.M. Kopenwrkoro HAH VYxkpainu,
nporokon Ne 3 Big «23» mtotoro 2017 p.

Cayxauau:

JlonoBiae 3mo0yBaua crymneHs jgoktopa ¢iumocodii I[louenmora HO.B. mo
aucepranii Ha Temy «/lieBicTh Ta e(EKTHBHICTh IpaBa: MOPIBHAIBHO-TIPABOBI
acneKTh», 10 MojaHa Ha 3100yTTs cTymneHs JokTopa ¢itocodii 31 cnenianbHocTi 081
«IIpaBo».

Bucrynatoun, gomoBinay y mnepuly yepry OOIPYHTYBAaB aKTyaJbHICTh TEMHU
JTUCEPTALIIMHOTO JOCIIKEHHS Ta BU3HAYUB HOTO METY.

Tak, akTyaJbHICTh TEMH JHUCEPTALIMHOTO JOCHIKEHHS  00yMOBJIEHa
HACTYITHUM:

- To-Tepiie, mpaBo SIK 0COOJUBUHN 3aci0 COIIATBHOIO PETYJIIOBAHHS 32 CBOEIO
CYTHICTIO € J1€BUM Ta HALIJICHUM Ha JTOCSTHEHHS COILIAJIbHO KOPUCHOTO edekTy. Tomy
HAYKOBE JIOCIIPKEHHS TI€BOCTI Ta €(PEeKTUBHOCTI MpaBa, 0COOIUBO Kpi3b MPHU3MY iX
NOPIBHSUIBHO-TIPABOBUX AaCIEKTIB, MAa€ BHUCOKUH CTYIIHb aKTyaJbHOCTI, OCKUIbKH

NOB’si3aHE 13 BHUBYCHHSM (QYHIAMEHTAJIBHUX 3acajJ IpaBa — KHOro HEBI €MHHX
BJIACTUBOCTEH OYyTH Mi€BUM Ta €(PEKTUBHUM, HAIIUICHUM Ha JIOCATHEHHS COINaJbHOT
KOPHUCHOCTI;

- Mo-Apyre, MIATBEPIKY€E BUCOKUU PIBEHb aKTyaJbHOCTI TEMH JwcepTaii if
NpaKTUYHE 3HA4YEHHs, pO3poOKa SKOi B CyYaCHHX yMOBaxX HEIOCTAaTHBOTO PIBHS
TIEBOCTI Ta €(PEKTHBHOCTI TMpaBa B YKpaiHi CHOpUsSTUME 00 €KTUBHOMY iX BUMIpY,
BU3HAYCHHIO CTaHYy JI€BOCTI Ta €(PEKTHMBHOCTI MpaBa, BUPOOJICHHIO Ta peaizalii
NUIAXIB X mocuiieHHd. ToMy po30ynoBa YkpaiHu sik mpaBoBOi JepxaBu, GOpMyBaHHS
BITUM3HSHOI TPABOBOi CHUCTEMHM BH3HAYaIOTh HEOOXITHICTh aKTHBI3aIlli HAYKOBUX
JOCITIJIPKCHB I[ieBOCTi Ta e(pEeKTUBHOCTI MpaBa, 0COOJINUBO Kpi3b NpU3My IiX BUMIpY 1
MOCWJICHHS K HEBIJl' EMHUX, B3aEMO3AJIC)KHHUX Ta B3AEMOBUMIPHUX KaTEropii;

- MO-TPEeT€, aKTYyaIbHICTh TEMH JUCEpTallii JOBOJUTHCS TaKOX 1 CydacHUM
CTPIMKUM PO3BUTKOM 3aKOHOJABCTBAa YKpaiHH, HOro pedOpMyBaHHSIM Ta aJalTaIli€lo
70 3aKOHOJAaBCTBa KpaiH €Bpomerickkoro Corwo3y. B ymoBax iHTEHCHBHOT
3aKOHOJIABYOI ISIILHOCTI, XapakKTepHOI sl cydacHoi YKpaiHu, OCOOIHBO TOCTPO
nmocTae mpobiieMa 3a0e3nmeueHHs 11€BOCT1 Ta e(PEeKTUBHOCTI MpaBa, IPYHTOBHE HAYKOBE
JTOCTIDKCHHST  SIKUX Ma€ CTAHOBUTH  METOJOJIOTIYHY OCHOBY (hOpMYBaHHS,
3aCTOCYBaHHSI Ta BJOCKOHAJICHHS TMPaBOBUX 1 Opradi3amiiHuX 3aco0iB  ix
rapanTyBaHHsa. llocwimioe  akTyambHICTh  JOCHIKEHHS  TMOPIBHSUIBHO-TIPABOBHUX
aCTEKTIB JI€BOCTI Ta €(DEKTUBHOCTI MpaBa HasiBHA B IOPUINYHIN HAYIll TUCKYCIS MO0
iX CIiBBIAHOIIEHHS K YMOB (DYHKITIOHYBaHHSI TIpaBa Ta 3ac00iB HOTO BUMIpY, a TAKOXK
BIJICYTHICTh MOHOTpapiUHMX AOCTIIKEHb IIi€l MPoOJEMU HA TEOPETHKO-TIPABOBOMY
PiBHI.

Bkazanum BuIe OOTPYHTOBYETHCS HEOOXIAHICTH HAYKOBOTO JOCTIKCHHS Ta
MIEPEOCMUCIICHHSI MOPIBHSUIBHO-TIPABOBUX aCIHEKTIB JIEBOCTI Ta €(PEKTUBHOCTI IpaBa.



Tomy #ioro MeTor0 €: BHU3HAYEHHS Ta XapaKTEpPUCTHUKA MOPIBHMILHO-TIPABOBUX
aCIeKTIB J1€BOCTI Ta €(EeKTHBHOCTI MpaBa, X KaTeropiaJibHOro MposiBy, (PaKTOpIB 1
KpUTEPIiB BUMIpY, CTaHy Ta IUIAXIB IMOCWJIEHHS B CyYaCHUX YMOBax IPaBOBOIO
peryitoBaHHs B YKpaiHi.

Hami, 3m00yBaueM Oyj0 O3BYy4eHO 3aBAaHHS, OO0’€KT Ta MpPEAMET
MIPOMOHOBAHOTO JI0 yBaru JOCITIKEHHs, BU3HAUCHO 3arajibHy CTPYKTYpy poOOTH Ta
METO/IM, 10 OyJu BHKOPHMCTaHI y mpoueci JociikeHHs. Takox, y ctuciiii ¢opmi
OyJ10 3a3HAYEHO MPO PE3yJIbTaTH anpoOdallii OCHOBHUX MOJOXKEHb Ta PEKOMEH Il 1Mo
nucepTanii, copMyJIFOBaHO OCHOBHI MOJIOXKEHHS il HAYKOBOi HOBU3HHM Ta BHCHOBKH,
70 SIKAX TPUHIIOB TUCEPTAHT Y MPOIEC MPOBEACHOTO JTOCTIIKEHHS.

[Ticna 3akinuenHs pgomnosiai go I[lowenmoBa FO.B. yuachnukamu (daxoBoro
ceMiHapy OyJv MOCTaBJICH1 HACTYIHI 3aNUTAHHSI.

[Ipo¢., n.10.H. Onimenxko Haranaia Mukonaisua: HOpiii Bononumuposuy,
NOSCHITh, Oynp-macka B YoMy Bu BOawaete Bam BHecok y po3poOiroBaHy
npo0IeMaTHKY.

BinmoBiab: Hacamriepes IKyr0 3a 3alIUTaHHS Ta XOTiB OW TMOSCHUTH HACTYITHE.
3a pe3yabTaTaMy MPOBEEHOTO JOCTIKEHHS HaMH C(hOpPMYITbOBAaHO PsiJl TOJOKCHD,
AKl BIJHECEH1 JI0 TOJOX€Hb HAyKOBOI HOBM3HHU, SKI B Yy3arajJlbHEHOMY BUTJISII
BioOpaxaroTh BHECOK Y po3poOioBany mpobnemaTuky. Lli monoxxkenHs Oynu
CTPYKTypoOBaHi Ha: (a) Ti, mo chopMysiboBaH1 Brepiie, (0) Ti, siki OyJI0 YAOCKOHAJIECHO
Ta (B) Ti, IO JICTAIH MOJANBIIOTO PO3BUTKY. OCHOBHUMU 3 HUX, BBaXKal0, € HACTYIIHI:

—  MepiOoaU30BaHO ICTOPIF0 CTAHOBJEHHS YABJICHbL TIPO  JIIE€BICTH Ta
e(hEeKTUBHICTh TIpaBa B MeXax iX: 1) CBITOTJIAIHO-IHCTPYMEHTAJIBHOTO po3yMiHHs (XI
cT. 1o H.e. — KiH. XVIII cT.); 2) 6araroacrnekTHOro JOKTPHUHAIBHOTO PO3YMIHHS (I10Y.
XIX crt., 1110 TpUBAE IOHUHI);

—  OOIPYHTOBAaHO CaMOCTIHHICTh IOHSTH «JI€BICTh MpaBay Ta «E(PEKTHUBHICTH
paBa» B CUCTEMI IMOHATIHHO-KAaTeropialbHOTO anapary IOpUINYHOI HAYKU Ha ITiICTaB1
BU3HAYCHUX Ta OXapaKTePU30BaHWUX iX CIHUIBHMX O3HAK, BIAMIHHOCTEW Ta
CITIBBITHOIIIEHHS,

—  BCTAHOBJICHO CITIBBIJHOIICHHS JI€BOCTI Ta €()EKTUBHOCTI IMpaBa 3aJIe’KHO
Bix: 1) pomi mpaBa; 2) itforo Metu Ta 3) PyHKI[IOHATIBHOTO BUMIPY;

—  YIOCKOHAQJIEHO XapaKTepUCTUKY MIEBOCTI Ta e(EeKTHBHOCTI TMpaBa SK
00’€KTIB  TOPIBHSUIBHO-TIPABOBOTO  aHaNli3y, sSKIi €  B3a€MOIOB’I3aHUMH,
OJTHOTIOPSITKOBUMH KaTETOPISIMU;

—  KOHKPETHM30BAaHO BH3HAYCHHS TMOHAThH «IIEBICTH MpaBa» Ta «EPEKTUBHICTH
mpaBay;

—  OOTpyHTOBaHO aBTOPCHKUU TiAXimM 10 (opmMyBaHHS KpPUTEPiiB BUMIPY
Ti€BOCTI Ta €(PEeKTUBHOCTI MpaBa CKIAJOBUMH SIKUX BU3HAUEHO: 3aralibHi KPUTEPii, SKi
MalTh YHIBEpCabHUW, PIBHO3HAYHUN XapaKTep Ta 3aCTOCOBYIOTHCS [JISI BHUMIpPY
TIEBOCTI TIpaBa, SK TOKa3HWKA HOTO TOIIMPEHHS HA CYCHUIbHI BiIHOCWUHH, Ta
e(heKTUBHOCTI MpaBa, K MOKA3HUKA PE3YJIbTATUBHOCTI TAKOTO MOIIMPEHHS; 0COOJIUBI
KpUTepii, 10 MawTh IHAMBIAYAII30BaHUI XapakTep Ta KOHKPETU3YIOTh OKpPEMO



MOKa3HUKHU JIEBOCTI MpaBa Ta MOKa3HUKM €(EKTUBHOCTI MpaBa, BUKOPUCTAHHS SKHUX
J03BOJINTh KOHKPETU3YBATH OCOOJIMBOCTI MPOLECY MOLIMPEHHS MpaBa Ha CYCHUIbHI
BiTHOCHHH Ta PE3yIbTaTy TaKOTO MOIINPECHHS;

—  YIOCKOHaJeHO Kiacu@ikaiiro (akTopiB J1€BOCTI Ta €(EKTHUBHOCTI MpaBa
HUIIXOM YHIiKawii 1 KpUTepiiB

—  y3arajJbHEHO JIOKTPUHAJbHI MIAXOAM JO PO3YMIHHS  JIEBOCTI  Ta
e(eKTUBHOCTI MpaBa B MEXKax: JIsNIbHICHO-(DYHKI[IOHAJILHOTO Ta IHCTPYMEHTAJIBbHO-
BUMIPHOTO T1JXO/I1B;

—  OXapaKTepU30BaHO CTaH [1€BOCTI Ta €(PEKTUBHOCTI IpaBa B CYYaCHHUX
yMOBaX IPaBOBOTO PETyJIOBaHHSA B YKpaiHi, M0 HAJaHO 3 TOYKH 30PYy ICHYIOUUX
nepeBar Ta HeJ0JIIKIB;

—  OOIDYHTOBAaHO IUISXH TIOCUJIEHHS JIEBOCTI Ta €(PEKTHUBHOCTI MpaBa B
Cy4yaCHHUX yMOBax IPaBOBOTO PETYJIIOBaHHS B YKpaiHi, IO y3araJbHEHO B MeXaX:
JTOKTPUHAIIbHO-CTPATETIYHOTO T OTICPATHBHO-TAKTHYHOTO HAIIPSMIB.

J.10.H., c.H.c. Makapenko Jlapuca OaexcanapiBua: B cBoili auceprarliiiniii
pobGoTi Bu yTouHIOETE BH3HAYCHHS TaKMX TIOHATH SK: «II€EBICTh TIpaBa» Ta
«e(ekTUBHICTh TIpaBa». B JaHOMY BHIAJKy BHUHHWKA€e MHUTaHHS, 0 Bu BKIagaiu B
OCHOBY (OpMyITIOBaHHSI IIUX TMOHSTh, IO MIATBEPAWIO O iX CaMOCTIHHICTH B
HOHSTIHHO-KaTeropiaJIbHOMY anapati FOpUJIHYHOT HAYKH ?

BinnmoBins: Bignosigatoun Ha Bamie nutaHHS, IOUIIBHO 3ayBa)KUTH, IO
(dbopMyNIOBaHHS 3a3HAYE€HUX MMOHATH B JMCEPTALIHHOMY JOCHIKEHHI IPYHTYBAJIOChH
Ha aHai31 ICHYIOUUX B IOPUJIUYHIN HayIll TEOPETUKO — MPABOBUX IT11X0AaX HAYKOBIIIB
70 PO3yMIHHA JIEBOCTI Ta €(EKTUBHOCTI MpaBa, a TAaKOX Ha BUOKPEMJICHHI Ta
XapaKTepUCTHUIll X o3HaK. [IpoBeaeHunii aHami3 0coOJMBOCTEN AIEBOCTI IIpaBa Ta HOTO
€(eKTUBHOCT1 JT03BOJIMB HaM OOTPYHTYBaTH CIIBBIIHOIICHHS BKa3aHUX MOHSITH SK
Kareropiii ropuaundHoi Hayku. Ile Oyno mpoBEIEHO MIIAXOM BCTAaHOBJICHHS 1
XapaKTEPUCTUKHU iX O3HAK, Kl CTPYKTYpPOBAaHO Ha: CHUTbHI Ta BigMiHHI. OKpIiM TOTO
OyJ0 JOBEACHO JOUUIBHICTh OCYYaCHEHHS BHU3HAUCHHS TMOHATH «IIEBICTH IIpaBa» Ta
«e(peKTUBHICTH IIPaBay, 3alPONIOHOBAHO BIAMOBIIHI 1X BUSHAYCHHS, K1 BIIOOPaKEHO B
MOJIOXKEHHSIX HAYKOBOT HOBU3HH OJICP’KaHUX PE3yJIbTATIB.

H.10.1., pod. [Tapxomenko Haranis MuxkoaaiBua: 3 Bamoro Buctymy crajuo
3po3ymino, mo B pobori Bamm mpoBemeno anamiz ictopiorpadiyHuUX Ta
METOJOJIOTIYHUX AaCTEKTIB HAyKOBOTro JociimkeHHsA. lle B miloMy BiamoBimae sk
dbopmManbHUM BHMOTaM JI0 HAYKOBOTO JOCHIIKCHHS, TaK 1 TUM 3aBJaHHAM, ki Bu
CTaBUTE B CBOi poOOTI. Y 3B’A3Ky 3 IUM BUHUKAE 3alUTaHHS, SK BCE X Taku Bu
MOXXETE€ OXapaKTEePU3yBaTH CYYaCHH CTaH HAYKOBOTO JOCITIDKEHHS MI€EBOCTI Ta
e(eKTUBHOCTI mpaBa?

BinnoBinb: Hacammepen, msxyro 3a 3amutanss. [[ificHo, B MeXax MigpoO3auUTy
1.1. Hamu Oy7n0 AOCTIMKEHO 0COOIMBOCTI icTopiorpadii HAYKOBOTO IMi3HAHHSA JI€BOCTI
Ta €(QEeKTUBHOCTI MpaBa Ta BCTAHOBIEHO XPOHOJOTIYHI MEX1 ICTOpPii PO3BUTKY
CBITOIVISIIHUX 1 HAYKOBUX YSIBJICHb IIPO 3a3Hay€HI1 BJIACTHBOCTI Mpasa. Lle mo3Bonuiio



HaM B TOJAJBIIOMY BH3HAYUTH TEPCTICKTUBH HAYKOBOI PO3POOKH TOPIBHSUIBHO-
MPaBOBUX ACIMEKTIB JIEBOCTI Ta €PEKTUBHOCTI MTpaBa.

CydacHuil cTaH HAyKOBOrO MAOCHIIKEHHS [I€BOCTI Ta €(EKTHUBHOCTI IpaBa
B1/I3HAYAETHCS:

- no-repiie, IIpai3aliclo IorsiB BYUCHUX Ha A1€BICTh Ta €()eKTUBHICTh
mpaBa SK KaTeropid, L0 XapaKTepU3YIOTh: BIACTUBOCTI IpaBa, OCOOJMBOCTI HOro
MOIIUPEHOCT] HA CYCIUIbHI BIAHOCUHH; METY YTBOPEHHs IpaBa; GopMH IPOsABY IpaBa
Ta TTOKa3HUKHU MOr0 PeasibHOCTI, CTaH JOCSTHEHHS HUM 0a)KaHOTO MPaBOBOIO €(EKTY;
3aco0u BUMIpY peainizalii pyHKI[IOHAIbHOT'O MPU3HAYEHHS [IpaBa ToILO;

- MO-JIpyre, MOCWICHHSIM MDKIUCIMUIUTIHAPHOCTI HAYKOBUX JOCIIIKEHB
Ji€eBOCTI Ta e(QEKTUBHOCTI TMpaBa, PI3SHOMAHITHI acHeKTH SKUX CTaloTh 00’ €KTOM
Mi3HaHHS SK IOPUAWYHUX HayK (TEOPETHKO-TIPABOBHMX, Taly3€BUX, CIHCIiabHO-
NPUKIATHUX), TaK 1 HEIOPUIUYHUX, [0 BHUBYAIOTH TMOJITUYHI, EKOHOMIYHI,
COLIOJIOTIYHI, TCHXOJIOT1YHI Ta IHIII CKJIAJO0B1 J1€BOCTI Ta €(EeKTHUBHOCTI IpaBa
(moNiTUYH1, €KOHOMIYH1, COI[I0JIOT1YH1, TICUXOJIOTTYH1 HAYKH) TOIIO;

- MO-TpeTe, OO0 EKTUBHOK HEOOXIMHICTIO Jieijeosiorizailii MpaBOBUX
JOCJIJIPKEHb JA1EBOCTI Ta €PEKTUBHOCTI TIpaBa, 110 00YMOBIICHO TPHUBAJIMM MTaHYBaHHIM
y BITYM3HSHOMY CYCIUIBCTBI OQILIMHOT 11€0JIOT1T paJisiHCHKOI Iep>KaBH TOLIO.

K.10.H., c.H.c. Tapaxonuu Tersina IBaniBHa: Y cBoemy BucTymi Bu 3a3Havaere
Opo TMpakTUYHE 3HAYEHHS pe3ysbTaTiB Baimoro HayKoBOTO MOCHIIKEHHS, 30KpeMa
HAroJIolIyeTe Ha TOMY, 10 BaMu y3araibHEHO Ta OXapaKTepU30BaHO (DYHKIIIOHATbHI
MOMJIMBOCTI 3araJiIbHUX 1 OCOOJMBHX KPHUTEPIiB BUMIPY MIi€BOCTI Ta €(PEKTUBHOCTI
npaBa. B uoMy nosisirae BiAMIHHICTh MIXK ITUMH KPUTEPIIMHU?

BinnoBiab: Jlskyro 3a 3anutanHsa. [lutanHs KpuTepiiB BUMIpY JI€BOCTI Ta
e(heKTUBHOCTI TIpaBa HaMH PO3KPUTO B miaposaim 2.3. auceprariii. 3okpema, Oyio
BCTAHOBJICHO, III0 KpHUTEpii BUMIPY MI€BOCTI Ta €(PEKTHBHOCTI IpaBa I03BOJISIOTH:
BU3HAYUTH 1 JIOCATHYTH OajaHC MOKA3HMKIB JIEBOCTI MpaBa Ta HOTo €(PEeKTHBHOCTI,
3a0€3MeUnTH 1X CIIBCTABJICHICTh, B3a€EMOJIONIOBHEHICTh Ta B3a€EMOKOHTPOJIb;
KOHCOJIIAyBaTH PI3HOMAaHITHI KpUTEpii iX BUMIPY; CHIBBIAHECTH BHMIp MIEBOCTI Ta
e(heKTUBHOCTI MpaBa, K OTHOMOPSIKOBUX IMOKA3HUKIB (YHKIIIOHYBaHHS IpaBa.

B skocti BHCHOBKY, Hamu OyJo y3araJlbHEHO Ta OXapaKTepU30BaHO
(byHKITIOHATBHI MOKITUBOCTI:

1) 3aranpHUX KpUTEPiiB BUMIPY [1€BOCTI Ta €(EKTUBHOCTI TpaBa, SKi
Bi10OpakatoTh OCOOIUBOCTI iX MPOSIBY SIK MOKAa3HUKIB MPABOBOI PEaTbHOCTI,

2) ocoOnMBUX KpUTEPIiB BUMIpY: a) MI€BOCTI mpaBa; 0) ePEeKTUBHOCTI IpaBa,
3aCTOCYBaHHS SKUX JTO3BOJMTH BCTAHOBUTHU Ta MPOAHAI3YBAaTH OCOOIUBOCTI JIEBOCTI
Ta €EeKTUBHOCTI TMpaBa K OKPEMHUX 3acO00IB MOT0 BUMIPY, HaJar0YM MOJIHBOCTI B
MOTAJTLIIIOMY TTPOBECTH CHIBBIIHOIICHHS OTPUMAHUX PE3yJIbTaTIB.

TakuM 9WHOM BIAMIHHICTH MK ITUMH KPUTEPISIMU TOJIATAE Yy MOKIUBOCTI iX
BUKOPUCTAaHHS SK TI0 BINHONICHHIO 10 BHUMIPY Ji€BOCTI Ta €(EKTHBHOCTi, TaK 1
BUKJIIOYHO a00 J10 BUMIPY J1€BOCTI MpaBa, a00 MOro e(peKTUBHOCTI.



K.r0.H., c.H.c. boriniu Ouaer JleonimoBuu: B skocti omHOro i3 3aBnaHb
TOoCHipKeHHsT BU BU3HAUa€eTe: «BCTAHOBUTH Ta OXapaKTEPU3YyBaTH CKIAJOBI CTaHY
nieBocTl Ta €(EeKTUBHOCTI IpaBa B CYYaCHUX YMOBaX IPABOBOIO PEryJlOBaHHS B
VYkpainiy». [1lo Bamu 3akiiajieHO B OCHOBY XapaKTepUCTUKU MOTO CKIaJOBUX?

BinmoBins: Hacamnepen paskyto 3a 3anurtaHHsa. BignoBigatoun Ha Bame
MATaHHS, CJIJI 3ayBa)KUTH, IO 1I€ 3aBJIaHHS HaMU peali30BaHO y 3MICTI MiAPO3ALLY
3.2. B OCHOBY XapaKTepHUCTHUKH CKJIaJOBHUX CTaHY AI€EBOCTI Ta €(EKTHUBHOCTI MpaBa
HAMHU 3aKJIaJICHO HacamIepes] TMONepeaHhO MPOBEACHHUI aHaji3 0COOIMBOCTEH
MIPaBOBOrO PETYIIOBaHHS B YKpaiHl, fKI PO3KPUTI 3 TOUKH 30pYy ICHYIOUYHMX HOro
nepeBar Ta HeAoJdiKiB. Ha mifcTaBi mpoBeAeHOro aHamizy oOIpYHTOBAHO JOLUIBHICTD
BCTAHOBJICHHS CKJIAJIOBUX CTaHY Ji€BOCTI Ta €(DEKTUBHOCTI MpaBa B Cy4aCHUX YMOBax
IIPABOBOTO PETYJIIOBaHHS B YKpaiHi, 10 SIKUX BITHECCHO:

1) cran mpaBOTBOpPYOCTI, IO BigoOpaxkae ocoOaMBOCTI (popmatizallii mpasa,
HiITOTOBKH, PO3TJIAy Ta yXBAJICHHA TNPABOTBOPYMX aKTiB, iX TOMABIIOL
pOMYyJIbraliii;

2) craH TmpaBOIHTEpIIpeTalii, 10 BHU3HAYa€ OCOOJUBOCTI CHPUMHATTS 1
pO3’SICHEHHS CYTHOCTI Ta 3MICTYy TIpaBa;

3) craH peamizatii NpaBa, 1O PO3KPUBAE 0COOJIMBOCTI MPOLECY Ta Pe3yJIbTaTy
BTUICHHS TIPaBOBMX HOPM 1 MPUHIMIIB IMpaBa y NPaBOMIPHIN IMOBEIIHII Cy0’€KTIB
npaBa, HAI[UICHW Ha HACTaHHS MEBHUX IOPUIAUYHMUX HACTIAKIB, 3IIMCHIOETHCA Y
pi3HUX GopMax, 3yMOBJICHUX CIEIU(IKOI0 MPABOBUX HOPM.

[Ticns BinmoBije# Ha 3aMUTaHHS YYacHUKIB ()axoBOTO ceMiHapy OysI0 03BYyY€HO
BHCHOBOK HAyYKOBOI'0 KepiBHMKA JOKTOpa IOPUINYHUX HAyK, Ipodecopa, 3aBiyBaya
kadeapu Teopii Ta icTopii mpaBa Ta AepkaBu boopoBHuk C.B. 3 orinkoro poboTu
3n00yBaya y mpolieci MiIrOTOBKA AUCEpTallli Ta BUKOHAHHS 1HAMBITYaJIbHOTO TUIAHY
HAyKOBOi poOOTH Ta 1HIHUBIAyaJIPHOTO HABYAJILHOTO IIAHY.

Bucnopnooun CBOIO TMO3MINIO IIOJ0 HAYKOBOT'O pPIBHSA JHUCEpTallii, piBHSA
e(hEeKTUBHOCTI BUKOHAHHS 3700yBavyeM 1HIWBIIyaJbHOTO IJIaHYy HayKOBOi poOOTH Ta
IHAMBITYaTbHOTO0 HAaBYAIBHOTO 1aHy, boopoBHuk C.B. Big3HaUMIIa HACTYIIHE.

HMucepraniiine ngocmimkerHs Ilodyenmosa IOpis BomogumupoBuda Ha TeMmy
«/lieBicTh Ta e(EeKTHBHICTh MpaBa: MOPIBHAIBHO-TIPABOBI ACIEKTH» TPUCBSIYCHE
BOXJIMBINA I BITUM3HSIHOI IOPUAMYHOI HAYKH 1 MPAKTUKH TEMAaTHUI[l Ta CTOCYETHCS
MUTaHb MPOSIBY IPHUPOAM 1 CYTHOCTI MpaBa y ¢dopmi Horo aieBocTi Ta €(hEeKTHBHOCTI.
Sk mokasye JOCBiA TPABOTBOPYOCTI Ta TMpaBopeaizaiii CTaH JIEBOCTI Ta
e(eKTUBHOCTI TMpaBa BUKJIMKAE 3HAYHY KUIBKICTh Hapikanb. Hacammepen, e
CTOCYETBCSI HENOCTATHOCTI PIiBHA MJi€BOCTI Ta eQEeKTHBHOCTI TpaBa B YKpaiHi,
HEJIOCKOHAJIOCTI 3ac00iB iX 00’€KTHMBHOTO BUMIPY Ta BHU3HAYEHHS CTaHy JI€BOCTI Ta
e(eKTHBHOCTI MpaBa, HEOOXITHOCTI BUPOOJEHHS Ta peanizallii NUIsXiB X MOCUICHHS.
Tomy po30ymoBa Ykpainu sk mpaBoBOi aepskaBu, (HOpMyBaHHS BITYM3HIHOI TPABOBOT
CUCTEMH BHW3HAYAIOTh HEOOXIIHICTh aKTHBI3allli HAYKOBHX JOCIIDKCHBb JIEBOCTI Ta
e(heKTUBHOCTI MpaBa, 0COOJIMBO KPi3b NPU3MY iX BUMIPY 1 TOCUJICHHS SIK HEBIJ €MHUX,
B32€MO3AJIC)KHUX Ta B3a€EMOBUMIPHUX KaTeropiil.



B 3acobax macoBoi iH(popmarllii Ta B IOPUANYHIA JiTEpaTypl BUCHUMH JTOCUTh
9JacTO 3BEPTAETHCS yBara Ha HEY3TO/DKEHICTh TMOJ0KCHh YMHHUX 3aKOHOJABUYUX AKTiB,
HaJMIpHY  JIEKJIApaTUBHICTh  3aKOHOJABYUX  TMOJOXKEHb, 1X  HEMIEBICTh 1
Hee(EeKTUBHICTh, II0 HETAaTUBHO I[IO3HAYAETHCS HA SAKICHOMY pIiBHI IIPaBOBOTO
peryntoBaHHs, ()aKTUYHO HIBEJIOE€ 3HAYEHHS 1 LIHHICTH MpaBa B HuioMmy. Ha namry
IYMKY, HEJIOCTaTHIN piBE€Hb JI€BOCTI Ta €()EKTUBHOCTI MpaBa B YKpaiHi 3yMOBIIOETHCS
JEeKUIbKOMa (haKTOpaMu:

— BIJICYTHICTIO yCTaJIEHO1 MPAaKTUKUA MPaBOTBOPEHHS 1 MpaBopeaizalii, ix
HEY3TO/IKCHICTIO, XaOTHYHICTIO Ta HEMOCJIIOBHICTIO 3aKOHOAABYO1 MISUIBHOCTI, sKa
IPOBOAUTHCS B YKpaiHi;

— HEHAJICKHUM  KaJpoOBMM  Ta  OpraHi3amiiHUM  3a0e3TleYCHHSIM
3aKOHO/IaBYO]1 1 MPaB03aCTOCOBHOI TISJIBHOCTI;

— MOCHJICHHSIM BIUTMBY TOJITHYHUX (aKTOPIiB HA MPOIEC 3aKOHOTBOPYOCTI
Ta IpaBopeatizauii ToIo.

Bce me minTBepmkye HEOOXIAHICT, HacaMIlepea IPYHTOBHOTO HAyKOBOTO
nepeocMuciaeHHs (EHOMEHIB JIIEBOCTI MpaBa Ta MOro e(MEeKTUBHOCTI, OCOOJIUBO KPi3h
npu3My iX CIIBBITHOIICHHS Ta TMPAKTHKW TIOCHUICHHSA. TeopermuHa moTpeda
MOPIBHSJIBHO-TIPABOBOTO JTOCIDKEHHS JIEBOCTI Ta €(PEKTUBHOCTI MpaBa BU3HAYAETHCS
TaKOX BIJICYTHICTIO Cy4aCHUX HAyKOBHUX Mpallb MOHOrpadiyHOrO Ta JUCEPTALIIHOTO
PIBHIB, B SKUX JOCIIDKYBalucsa O BKazaHl MUTAaHHSA. TOMY aKTyaJIbHICTh TEMaTHUKHU
nucepranii IlouenmoBa FO.B. He BuKIMKae CyMHIBY, OCKUIbKM Ma€ CY4YacHHH,
NPAKTUYHO Ta TEOPETUYHO BUTPEOYBaHUM XapaKTep.

BukonaHi acmipaHToM IHAMBIZyaJdbHI IUIAHK HAyKOBOi pOOOTH Ta HaBYAHHS
3acBiguniy, o IlouenmoB HO.B. 3apekomeHnayBaB cebe y SIKOCTI CaMOCTIHHOTO Ta
MOBHOIPABHOI'O JIOCHIHUKA, SKUA HAa OCHOBI aKyMyJIbOBaHUX 3HAHb CIPOMOKHUMN
IPOJyKYyBaTH HOBI HayKOBI 1imei Ta KOHIEMIl, HEOOXiMHI I PpO3B’sI3aHHS
KOMIUIEKCHUX TIpoOjieM y ramy3i mpaBa. OCBITHA CKJIagoBa MPOrpaMH HaBYaHHS
BHKOHaHA acIipaHTOM y MOBHOMY 00cs31. Kpim Toro, y mporieci HaB4aHHS TUCEPTaHT
TaKOXK BHABHB ce0e K [OCIIOHUK, IO BOJIOJIE I1HO3EMHOI MOBJICHHEBOIO
KOMIIETCHI[I€}0 Ha BUCOKOMY PiBHI.

HaykoBa po6ota Ilodenmona FO.B. miarorosineHna camocTiitHO, Ma€ aHATITHIHHUI
XapakTep Ta € OJHIEI0 3 MEepPUIUX Yy BITYM3HSIHIN IOPUAWYHIA HAyIll, IO MiAHIMAE
MUTAHHS TEOPii Ta MPAKTUKHU JI€BOCTI Ta €PEKTUBHOCTI MpaBa. 3ayBaKEHHS HAYKOBOTO
KepiBHHKa aBTOPOM B IIPOIECI IMIJATOTOBKH POOOTH TOBHICTIO BpaxoBaHi. OCHOBHI
MOJIOKCHHSI ¥ BUCHOBKH JHUCEpTallii Oyau IOCTaTHHOI MIpOIO MOBHO BHCBITIICHI B
OIMyOJIIKOBAaHUX Tparsix (HAYKOBUX CTATTAX Yy (axOBHX BHUJAHHSAX Ta HAYKOBUX
30ipHUKAX), IO MOKYTh OyTH 3apaxoBaHi 3a TEMOIO TUCEPTAIlii, a TAKOX ampoOOBaHi
M Yac BHUCTYMIB Ha HAayKOBO-TIPAKTUYHUX KOH(EPEHIisIX HaIlOHAIHHOTO Ta
MDXHAPOHOTO PiBHIB.

Y «kianeBomy mincymky, C.B. bBoOpoBHHMK KOHCTaTyBama, IO BHKOHAaHA
[ToyenmoBum FO.B. poboTa € 3aBepieHOI0 HAYKOBOIO Mpalero, y sIKii OTpUMaH1 HOBI
HayKOBO apryMEHTOBaH1 pe3yibTatu. Binrak, nuceprauiiine gociimxenns [louenosa



1O.B. BianoBigae BUMOraMm, BCTAaHOBJIEHUM YMHHUM 3aKOHOJIABCTBOM YKpaiHu y cdepi
BUIIO1 OCBITH, TOMY PEKOMEHAYEThCA 10 3axucTy, a cam llouenmos FO.B. 3aciyrosye
Ha MPUCYIKEHHS HAyKOBOI'O CTYNEHIO JAOKTOpa (putocodii 3a crneuianbHicTio «081 —
IIpaBo».

[Ticns uporo, cioBo OyJIO HAJJaHO pelleH3eHTaM HayKOBO1 Iparii.

JlokTop ropunndHuX Hayk, nmpodecop Ckpunniok O.B. 3ayBaxuB, 110 TeMaTHKa
MPEJICTABICHOTO /0 PEIeH3YBaHHs aucepraniiHoro mociuimkennas [logemmosa HO.B.
Ha TeMmy: «/lieBicTh Ta e(EeKTUBHICTh IpaBa: MOPIBHIBHO-IIPABOB1 aCIEKTH
BU3HAYA€TbCA BUCOKMM CTYNEHEM aKTYaJlbHOCTI, OCKUIBKM CTOCYETHCS OJHIET 3
HaWAMCKYCIMHIIIMX TEM CY4aCHOI IOPUCIPYACHIIT — CYTHOCTI Ta LIIHHOCTI MpaBa Kpi3b
BUMIp MOro MOIIMPEHOCTI Ha CYCHUIbHI BIIHOCUHHU, 00’ €KTUBHOI BUTPEOYBAHOCTI Ta
COLIIATbHOI KOPUCHOCTI. B Mekax cydacHOi IOpUAMYHOI HAYKU MOCTAIOTh JOCTATHHO
npoOJeMaTUYH1 MTUTAHHS I10JI0 ICHYBaHHS Ta 3a0€3MeYeHHs TaKUX BUMIPIB MpaBa sK
Horo 1i€BICTh Ta €(EKTUBHICTD, SIKI CTalOTh 00’ €KTOM FOCTPUX HAYKOBUX JUCKYCIH SIK
B KOHTEKCTI iX NPUPOJIH, CYTHOCTI Ta (PYHKI[IOHAIBHOTO TMPU3HAYEHHS, TaK 1 B
KOHTEKCTI1 iX CHIBBIIHOIIEHHS Ta B3a€MO3B’SI3Ky. AKTYaJIbHICTh TEMHU JHUCEPTAIIHOT
poOOTH JTOBOAUTHCA 1 CYTTEBUM ITIIBUIIEHHSIM OCTaHHIMH POKaMHU POJIi TpaBa HE
JIUIIE K CYKYITHOCT1 3aKPIIJIEHUX HOPM, a SIK PeajbHOTo 3ac00y BIUIMBY Ha CyCHiJILHi
BITHOCHMHU, BUKIMKawOuu ix TpaHchopmamiro. Lle cyTTeBO po3muproe mi3HaBaIbHI
MeX1 mpaBa sK (EHOMEHYy, IO 3a CBOEIO npnpozm}o 1 CYTHICTIO € JI€EBUM Ta
epextuBHUM. Came 1€ 3yMOBIIIOE HEOOXIJTHICTh 3’SCYBaHHS MOPIBHSIIBHO-TIPABOBUX
aCIleKTIB JIEBOCTI Ta €(QEeKTHBHOCTI MpaBa, akKe IIiJ BIUIMBOM I1HTErpariiiHux
IpoIIeCiB, sKI Ha CHOTOAHI € HAABHUMH B OUIBIIOCTI cdep KUTTEMISILHOCTI
CYCIIUIbCTBA, TPAHCPOPMYETHCS 1 MI3HAHHSA Ta COPUUHSTTS MpaBa, PO3IMIUPIOIOYH CBOI
MEXI1, B TOMY YHCI 1 Kpi3b NMPU3MY HOT0 I€BOCTI Ta €PEKTHUBHOCTI. Y CY4acCHHUX
yMOBaxX PO3BHUTKY BITYM3HSIHOI IPABOBOi CHUCTEMHU 3MIHIOETHCS POJIb Ta TpadUIliiHE
HayKOBe OadeHHS SK CYJOBOTO IPAaBOTBOPEHHS, TaK 1 CymoBoi nisuibHOCTI. I 111
poIeCH MOTPeOyIOTh MIMOOKUX HAYKOBUX JOCTIIKEHb. TOMY IIIKOM CIpPaBEITHMBO
3a3HAYAETHCA TUCEPTAHTOM, IO aKTyaJbHICTh TEMH JIHCEpTallil TOBOAUTHCS TAaKOX 1
Cy4yaCHUM CTPIMKHM PO3BUTKOM 3aKOHOJaBCTBa Y KpaiHu, HOro peopMyBaHHSM Ta
aJlanTaiiero 10 3aKOHOJaBCTBa KpaiH €Bponeiickkoro Coro3y. B ymMmoBax iHTEHCUBHOT
3aKOHOJIABYOI ISIILHOCTI, XapakKTepHOI sl cydacHoi YKpaiHu, OCOOIHBO TOCTPO
nmocTae mpodiieMa 3a0e3neueHHs A1€BOCTI Ta €PEKTUBHOCTI MpaBa, IPYHTOBHE HAYKOBE
JTOCTIDKCHHST  SIKUX Ma€ CTAHOBUTH  METOJOJIOTIYHY OCHOBY (hOpMYBaHHS,
3aCTOCYBaHHSI Ta BJOCKOHAJICHHS TMPaBOBUX 1 Opradi3amiiHuX 3aco0iB  ix
rapanTyBaHHA. ToMy JOCTIDKCHHS TMOPIBHSJILHO-TIPABOBUX aCIEKTIB I€BOCTI Ta
e(eKTHBHOCTI TIpaBa y KOHTEKCTi iX CIIBBIJHONICHHS 3 HAayKOBOI TOYKH 30py Ma€
BUTpeOYBaHMI Ta 00’ €KTUBHO OOYMOBJICHHI XapakTep, aJKe Ha ChOTOJHI BiJICYTHE
KOHIIETITYAIbHO OOTPYHTOBAaHE PO3YMIHHS BKa3aHUX BIACTUBOCTEH TmpaBa, ix
MI3HABAIBLHOTO 3HAYCHHS SIK 3ac00iB BUMIpy mpaBa. TakuM YWHOM, II€ HAJIA€ 3MOTY
CTBEP/KYBATH, IO aKTYaJIbHICTh TEMATHKHU TUCEPTAIIHOTO JOCIIKEHHS 3yMOBIICHA
rOCTPUMH NOTpeOaMHU SIK Cy4acHO1 IOPUIUYHOT HAYKH, TaK 1 FOPUUYHOI TPAKTUKHU.



CTpyKTypHO AucepTalisi CKIAAaeThes 13 BCTYIy, TPHOX PO3JALUIIB, IO BKIIOYAIOTh
CiM WiAPO3ALTIB, SKi HEPO3PUBHO TMOB’S3aHI MK COOOI0, BHCHOBKIB, CIHCKY
BUKOPHCTAHUX J0Keped Ta jgoAaTkiB. CTpyKTypa MOBHICTIO BIiANOBiZa€ MeTi i
3aBJAHHAM  JOCIIJUKEHHS, JO3BOJISIE  MOCHIJOBHO PO3IJIIHYTH BCl  aCHEKTH
JOCTIKYBaHOI JAMCEPTAHTOM MPOOIEMATHKH.

[1o3UTHBHUM MOMEHTOM pOOOTH € BIAMOBIAHICTH TEMH AMCEpTallili MJIAHOBUM
HayKOBO-JIOCHIIHUM poOoTaMm [HcTuTyTy nepxaBu 1 mpasa iM. B. M. Kopeupkoro
HAH Vkpaiau: «/lianor rpoMaasHCbKOIO CYCHUIbCTBA, OCOOM Ta JAEp>KaBU B
3a0e3MeUYeHHl Ta 3aXUCTI MpaB JIIOAMHW» (HOMEp JAEp’KaBHOI  peecTpauii
01150001439), «JlepxaBa 1 TpOMaAsSHChKE CYCHUIBCTBO: KOHCTUTYI[IHHO-TIPABOBI
3acaau B3aeMoii» (Homep aepxkaBHoi peectpairii 0114U003871), «I[IpaBoBa ineosoris
K YAHHUK PO3BUTKY JIEMOKPATUYHOTO CYCHiIBCTBa» (HOMEp NEp:KaBHOI peecTparii
0114U003870).

Ha ocHOBI BHMBYEHHS 3HAYHOTO KoOJla JITEPaTYpHUX HAYKOBHX pOOIT,
MDKHApOJHUX JOTOBOPIB, paTHU(PIKOBAHUX YKpaiHOW, HOPMATHUBHO-TIPABOBUX AaKTiB,
aKTiB CYyAOBOi TMpakTUKH, OQILUIHHO 3apEeCTpPOBAHUX 3aKOHOMNPOEKTIB (323
HallMEHyBaHb), aBTOPOM BH3HAYCHI MPOOJIEMH, IO BXKE OYJIHM MPEIMETOM HAYKOBUX
NOIIYKiB Ta AaKIEHTOBAaHO YBary Ha THX NHUTAHHAX JI€BOCTI npasa  Ta ioro
e(EKTUBHOCTI, SKi MOKH 10 HE OTPUMAIM HAJIEKHOTO HayKoBoro aHamizy. Came i
OUTaHHS 1 CKJIAJM TpeaMeT AUCEepTaliMHOro JOCHIIDKCHHs, SKUH TpaMOTHO
c(hOpMyITHOBaHO B MEKax 00’ €KTY HAYKOBOT'O JOCIIIKEHHS SIK «IOP1BHJIBHO-TIPABOBI
aCIIeKTH JI€BOCTI Ta €(hDEKTUBHOCTI MpaBay.

JlocmiPKeHHsI TIOPIBHSJIBHO-TIPABOBHUX aCIEKTIB JI€BOCTI Ta €()eKTUBHOCTI MpaBa
13 3aCTOCYBAHHS KOMIUIEKCY METOJOJIOTTYHUX, TEOPETUYHUX Ta IMPABOBHUX 3aco0iB
HaJaJIo 3MOTY aBTOPY:

Mo-Tiepiie, 3IMCHUTH XPOHOJOTTYHUIN aHaJll3 TeHE3W CBITOTIISIHUX Ta HAYKOBUX
ysIBJICHb TPO JI€BICTh Ta €(QEKTHBHICTH MpaBa, Ha IMIJCTaBl YOr0 OxXapaKTepu3yBaTH
CydacHHH CTaH iX Mi3HAHHS;

MO-JIpyTe, BABHAYMTH Mi3HABAJILHUN MOTEHITIAT TIOJI0KEHb THUITIB TPABOPO3YMIHHS
JUTSL OCITIJKEHHSI TIOPIBHSILHO-TIPABOBUX ACTIEKTIB JIIEBOCTI Ta €()eKTUBHOCTI MpaBa;

HO-TpeTe, BCTAHOBUTU Ta OXapaKTEpU3YyBaTH CKJIAJ0BI METOJOJIOTTYHOI OCHOBHU
HAyKOBOTO JIOCIIJKEHHS MOPIBHAJIBHO-TIPABOBUX ACHEKTIB JAIEBOCTI Ta €(PEKTUBHOCTI
paBa;

II0-YeTBEPTE, BU3HAYNTH CIUTHHI O3HAKH 1 BIIMIHHOCTI J1€BOCTI Ta €(PEKTUBHOCTI
mpaBa, Ha IMIJCTaBl YOro BIOCKOHAJIWTH BU3HAYCHHS TOHSTH <JIIEBICTH TIpaBa» Ta
«e(heKTUBHICTH MpaBay;

NO-11’SITe, Y3arajJlbHUTH Ta OXapakTepu3dyBaTh (PYHKIIOHAIBbHI MOKIMBOCTI
3arajJbHUX 1 0COOTUBUX KPUTEPIiB BUMIPY JI€BOCTI Ta €(PEKTUBHOCTI IIPaBa;

MO-IIIOCTEe, BHOKPpEMHTH KpuTepii kmacudikamii ¢dakTopiB  JIEBOCTI Ta
e(eKTHBHOCTI MMpaBa, 0XapaKTePU3yBaTH iX PI3SHOBUIM;

M0-ChOME, BCTAHOBUTH Ta OXapakTepU3yBaTU CKJIaJOBlI CTaHy JIEBOCTI Ta
e(heKTUBHOCTI MpaBa B Cy4aCHUX yMOBaX MPABOBOTO PEryJIIOBaHHS B YKpaiHi;
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M0-BOCbME, BHUOKPEMUTH 1 OOIpYHTYBATH UUISIXU TOCHUJIEHHS J1€BOCTI Ta
e(eKTHUBHOCTI IpaBa B CY4aCHUX YMOBAX IPAaBOBOI'0 PETYIIOBAHHS B YKpaiHI.

Buokpemnenni [O.B. IlouenumoBuM Ta BHKOHaHI B MPOLECI JOCIIIKEHHS
3aBJlaHHs HaJajdl MOXKIIUBICTH TIOBHOIO MipOIO JOCATTH METHU pOOOTH — BU3HAYUTH Ta
oXapaKTepu3yBaTH MOPIBHSILHO-TIPABOB1 ACTIEKTH JIIEBOCTI Ta €(PEKTUBHOCTI MpaBa, ix
KaTeropiaJbHUi NposiB, (HAKTOPU 1 KpUTEpli BUMIPY, CTaH Ta ILIAXH [OCUICHHS B
Cy4aCHUX YMOBax IPaBOBOrO PEryJIOBaHHS B YKpaiHi.

Hanexxuuii cTymiHb OOIPYHTOBAHOCTI 1 JOCTOBIPHOCTI HAyKOBUX ITOJIOKEHD,
BUCHOBKIB 1 pekomenaanin npociimxenns FO.B. IlodenmoBa rpyHTyeThCs Ha
YCHIIIHOMY  BUKOPUCTaHHI  JUCEPTAHTOM  METOAOJOTIYHOTrO  IHCTPYMEHTapIIo
IOPUINYHOI HAayKd. 3acilyroBye Ha MIATPUMKY HE JIMIIE€ BH3HAUY€HAa aBTOPOM
METOJIONIOTISl TOCTI/DKCHHS, SKa CKJIQJa€ThCs 3 TPUHIUIIB HAayKOBOTO ITi3HAHHS,
METOJIOJIOTIYHUX ~ MIAXOJIB Ta MIUPOKOro Koyia  (HU10cOPChKO-CBITOTIIAIHUX,
3araJlbHOHAYKOBHX Ta CIEIiaTbHIX METO/[IB HAYKOBOTO JOCIIIKEHHS TPABOBHX SIBUIII,
AK1 B pPe3yJIbTaTi AOMOMOTIM MOBHO Ta 00’ €KTUBHO JOCIIAUTH MOPIBHSIBHO-TIPABOBI
aCIeKTH JI€BOCTI Ta €(EKTUBHOCTI MpaBa, ajie 1 MpOBEIEHa aBTOPOM poloTa Yy
migpo3aini 1.2, ska CTOCYETbCS BCTAaHOBIICHHS Mi3HABAIBHOTO 3HAYCHHS IOJIOKEHB
TUMIB TPAaBOPO3YMIHHS [UIsi BUBYCHHS mpeamery aumceptamii. lle mo3Bosmio
IUCEpTaHTy TPYHTOBHO Ta BCEOIYHO BH3HAYMTH METOJMOJIOTIYHI TIepeBard Ta
HEJIOCTATHICTh TOJIOKEHbh MAaHIBHUX B OPUAWYHINA JOKTPUHI KOHIEMIIHA Cy4acHOTO
OPaBOPO3YMIHHSA, 10 B TMOJAJNBUIOMY BH3HAUMUIO METOMOJOTIYHY CTpPATETIio
JOCIIPKEHHST B IIUIOMY, SKa 3aCHOBaHa Ha TMOJIOKEHHAX IHTErpaTUBHOrO miaxoay. B
pe3yabTaTi aBTOPOM IIJIKOM OOIPYHTOBAaHO BHOKPEMJICHO CKJIAJIOBI METOJIOJOTIUHOL
OCHOBH JIOCJIIJIPKEHHSI, BU3HAYEHO iX IMepeBaru Tolo.

HaykoBa HOBH3Ha oliepKaHUX Pe3yJbTaTiB (HAYKOBUX IMOJIOKEHb, TEOPETHUHUX
y3arajbHEeHb, BHCHOBKIB Ta TPOIO3WIIA) BUINIMBAE 3 AaKTYaJbHOCTI TEMHU
JOCIIJDKeHHs. B 1ijjoMy ) HaykoBa HOBH3HA JIHCEPTALlIMHOI pOOOTH TONISTAE B TOMY,
10 BOHA HAJCKHUTH O OJHHMX 3 NEPIIMX Yy BITUM3HSAHIN TEOPETHKO-TPABOBIN Haylli
KOMIUIEKCHUX JOCIIDKeHb, B SKOMY BCTAHOBJICHO TOPIBHSIBHO-TIPABOBI AaCIEKTH
TEBOCTI Ta €PEKTUBHOCTI ITpaBa, BUBHAYCHO MPOOJIEMH iX TIPaBOBOTO 3a0€3IICUCHHS Ta
TTOCUJICHHST B3a€EMO3B’SI3KY.

[TonoxeHHsT HAyKOBOT HOBU3HU OTPMMAHUX PE3yJbTaTiB aBTOPOM CIPABEIINBO
CTPYKTYpOBaHO Ha Ti, III0O OTPUMAaHI BIIEpIIe, Ti, 1[0 YAOCKOHAJIEHO, 1 Ti, IO JICTAIN
MOJANBIIOTO po3BUTY. HallOimbIn Ba)MBE 3HAYEHHS 3 TEOPETHUYHOI Ta MPAKTUYHOT
TOYOK 30py MarOTh MOJIOKEHHS HAYKOBO1 HOBU3HH, 1110 CTOCYIOThCS:

— XPOHOJIOTIYHUX MEX ICTOpii PO3BUTKY CBITOTJISIHUX 1 HAYKOBHUX YSIBICHD
PO JI€BICTH Ta €(EKTUBHICTH NIPABA;

— BH3HAYCHHS CITIBBIIHOIICHHS AIEBOCTI Ta €(PEKTUBHOCTI IpaBa;

— YIOCKOHAJICHHS MOHSATIHHO-KATEeT01paJbHOTO anapary IopUINIHOI HAYKH;

— XapaKTEePUCTUKH JOKTPHHAIBHUX MIiAXOIIB JIO PO3YMiHHS JI€BOCTI Ta
e(heKTUBHOCTI MpaBa;

— y3araJibHEHUX IUISIX1B OCUJIEHHS JII€EBOCTI Ta €(PEKTUBHOCTI ITpaBa TOUIO.
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3MICT TOJIO)KEHb, IO BIAHECEHI aBTOPOM JO IOJOKEHb HAyKOBOI HOBHU3HHU
OJICp’)KaHUX PEe3yJIbTaTiB, CBIMYUTH MPO aBTOPCHKUU TMIAXiA O BUBYCHHS
po0IeMaTUKHU CIIBBIAHOLWIEHHS JIEBOCTI Ta €(pEKTUBHOCTI IIpaBa.

OxpeMo cmii 3yNMHUTUCH 1 Ha 3MICTI JUcCepTaliiiHOl poOOTH, B SKIA aBTOP
MOCIZAOBHO 1 OOTPYHTOBAHO PO3KPUB MPEAMET IUCEPTALIMHOTO TOCTIIKEHHS.
ABTOPOM TpaMOTHO BHKJIAJEHO 3MICT aHOTAaIlil, Yy BCTyHl JIUCEpPTaliitHOTO
JIOCJIIJIPKEHHSI OOTPYHTOBYETHCSI aKTyaJIbHICTh TEMHU, BU3HAYAIOTHCA 00’ €KT, MPEIMET,
MeTa 1 OCHOBHI 3aBAaHHs JOCHIIKEHHS, XapaKTepU3Y€eThCS METO0JIOTTYHA 1 HAYKOBO-
TEOpEeTHYHA OCHOBA POOOTH, HAYKOBA HOBU3HA OJICPKAHUX PE3YNbTATiB, TECOPETUYHE i
NpaKTUYHE 3HAUCHHS Pe3yNbTATIB JOCTIKEHHS, BHOKPEMITIOIOTHCS TTOJOKESHHS 1010
ix ampo0ariii To1IoO.

3MICTOBHO JAMCepTaliiiHe TOCTIIKEHHS CKIAJAEThCs 13 TPhOX OJIOKIB MUTaHb, SIKI
BimoOpaxeH1 y HboMY. Lle muTaHHs icTOprKO — MeToo0JIoTiuHOTO Xapaktepy (Po3ain
1), kareropiaJibHOTO Ta IHCTpyMEHTadbHOTO Iany (Po3nin 2) Ta npuKIIaHOTO 3MICTY
(Po3min 3).

Y mepmoMmy po3aili TUCEPTAHTOM BHUOKPEMIIIOETHCS Ta Y3aralIbHIOETHCS PsIT
NUTaHb 1CTOpiOrpadiyHOTO Ta METOJOJIOTIYHOTO XapakTepy, B MEXKax dYoro y
niapo3aunl 1.1 3xiiicHeHo aHai3 icTOpii 3apOJKEHHS Ta PO3BUTKY CBITOTJISIHUX 1
HAyKOBUX YSBJIEHb MPO [I€BICTh Ta €(QEKTUBHICTh INIpaBa, Ha IIJCTaBl YOro
y3araJiIbHEHO CTaH 1X HAyKOBOTO JOCHIDKEHHS 32 BHOKPEMJICHUMH aBTOPOM
KpuTepisiMu. Bu3zHaueHO MEpPCHEKTUBM HAYKOBOTO JOCHIIKEHHS TOPIBHSJIBHO-
IPaBOBUX aCIIEKTIB Ii€BOCTI Ta e()eKTUBHOCTI mpaBa (ctop. 49-54).

Bapto okxpeMo 1mie pa3 Haroiocutd Ha 3MicTi migpo3ainy 1.2 «JlieBicTe Ta
e(hEeKTUBHICTh MpaBa B aCHEKTl CY4aCHUX THUIIIB MPABOPO3YMIHHSI», B SKOMY JICTaIU
MOJIaJIBIIOr0 PO3BUTKY TOJOXKEHHS MPO IepeBard Ta (yHKIIOHATBHY HEJOCTATHICTh
KOHIICTIIIIN FOCHATYpali3My, MO3UTHBI3MY Ta COIIOJOTIYHOTO THITY MPABOPO3YMIHHS
JUTS TII3HAHHS J11€BOCTI M €DEKTUBHOCTI MpaBa Kpi3b MPHU3MY iX MOPIBHIBHO-TIPABOBUX
aCIIEKTIB.

Oco06nmBO1 yBarm 3aciayroBye 3MmicT migpo3autry 1.3 «Meromosoriddi acmeKkTH
HAyKOBOT'O JOCIIDKCHH», € aBTOPOM BHOKPEMJICHO IIUTMIA apceHaa METO0JIOTTYHUX
IIX0/1IB, METO/IIB Ta MPUHIIMIIIB HAYKOBOTO Ii3HAHHS, 10 HAJAAJIO0 3MOTy 3JiHCHUTH
KOMITJIEKCHUN Ta YCECTOPOHHIN aHaii3 JI€BOCTI mMpaBa Ta WOTO €()EeKTUBHOCTI Kpi3b
MPU3MY iX MOPIBHSILHO-TIPABOBOTO aHATI3Y.

Poznin 2 3a cBOIM 3MICTOM MPUCBSYEHUN BHUBUEHHIO TIEBOCTI Ta €(hEKTHUBHOCTI
mpaBa sK TposABYy Horo BimactuBoctei. Tak, y migpo3mimi 2.1 3aiiicHEHO
KaTeropiaqbHUN aHalli3 PO3YMIHHS TOHSTTS «JIEBICTh TMpaBay Ta «e()EKTUBHICTH
mpaBa». Ha migcTaBi BH3HAYEHMX Ta OXapaKTEPU30BAHMX CHUTBHUX O3HaK 1
BiIMIHHOCTEH Ji€BOCTI Ta €(PEKTHBHOCTI IpaBa YJOCKOHAJICHO BHU3HAYCHHS ITOHSTTS
«JIIE€BICTh TIpaBa» SK WOro 3MICTOBHO-IWHAMIYHY BIIACTUBICTh, SKa BigoOpaxae
CYCIIUJTBHY KOPHCHICTH TpaBa, XapaKTePU3Ye MPOIEC HOro MOIMMPEHHS Ha CYCIUIbHI
BIIHOCHHM, BHKJIMKAIOUM 1X TpaHchopMallilo, [0 NJISIraE  BUMIPY IUIIXOM
3aCTOCYBAaHHSl BIATOBIIHOI CHCTEMHU KpUTEpIiB 3 METOI BU3HAYEHHS IEpeBar Ta
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HEJI0JIIKIB IPABOBOr'0 BIUIMBY, OOTPYHTYBaHHS LUISIXIB HOoro nocuieHHs. B cBoro uepry
e(eKTHBHICTh MpaBa SBJI€ COOOI0 PE3yJbTaTUBHO-LIIBLOBY BJIACTUBICTH IpaBa, LIO
3yMOBIJICHA MOTpedamMu il iHTepecaMu MOro cy0’€KTiB, BU3HAYA€ HAILICHICTh IIpaBa Ha
peanizanilo CyCHuIbHOI KOPHCHOCTI, XapaKTepU3y€e pe3yJibTaT HOro MOLIMPEHHS Ha
CyCHUIbHI BIIHOCHHHM, BiJ0Opa)karoyu COIiaJibHI HACTIAKM il mpaBa, 110 MiJJIsrae
BUMIpY LUISIXOM 3aCTOCYBaHHS BIANOBIAHOI CUCTEMHU KPUTEPIIB 3 METOIO BU3HAUCHHS
nepeBar Ta HEJOJIKIB TaKUX COLIAJIbHUX HACHIKIB, OOIPYHTYBaHHS UIUISIXIB iX
YCYHEHHS, TOCUJIeHHs abo TpaHcdopMaiiii.

[To3uTtuBHOIO € crpo0a JAUCepTaHTa y MeXax MiApo3aury 2.2 mpoaHaai3yBaTH Ta
BU3HAUWTU KpUTepii BUMIPY [1€BOCTI Ta eQeKTHUBHOCTI mnpaBa. B pe3ynbrari
y3araJbHEHO Ta OXapaKTepU30BaHO (PYHKIIIOHATBbHI MOXJIMBOCTI: 1) 3araJbHUX
KpUTEpiiB BUMIpY JI€EBOCTI Ta €(QEKTUBHOCTI IMpaBa B 3aJEXKHOCTI BiI: cdep
KUTTEISTTBHOCTI CYCIUIbCTBA (TIOJIITHYHI, COIiaJibHI, €EKOHOMIUHI Ta 1H.); TaJy3€BOi
NPUHAJIEAKHOCT] TMPaBOBIIHOCHH (KOHCTUTYI[IHHO-TIPABOBI, KpPHUMIHAJIBHO-TIPABOBI,
[UBUILHO-TIPABOB1,  aMIHICTPATUBHO-TIPABOBI, T'OCMOJAPCHKO-TIPABOBl Ta  1H.);
(GYHKI[IOHATBHOTO MPU3HAYCHHS npaBa (MpaBOOXOPOHHI, MpaBO3axMCHI,
paBOrapaHTyO4l, MPaBOKOHTPOJIbHI, MpaBoiH(opMaliiHi Ta 1H.); 2) OCOOJIMBUX
KPUTEPiiB BUMIPY A1€BOCTI Ta €(PEKTUBHOCTI MpaBa B 3aJEKHOCTI BIJ: XapakTepy il
npaBa (TEMIOpPaJbHI, TPOCTOPOBI, Cy0’€KTHI1); HAILICHOCTI IOPUIUYHOI MPAKTUUHOT
TISTTBHOCTI (mpaBoTBOPUI, MIpaBOIHTEPIIPETaIliiiHI, npaBopeaizaiiiiii);
CIIBBIJHOIICHHS METH 1 HACHIAKIB Jii mpaBa (MPOrHOCTHYHI, PEAIbHO JIOCATHYTI);
XapakTepy HaCJiJIKiB MPaBOBOTO BIUIMBY (MO3UTHBHI, HETraTUBHI1) TOIIO.

[Ipaktuune crnpsmyBanHs Mae Po3aun 3 nuceprailiitHoi poOOTH, aKe B MeXax
migpo3ainy 3.1 «®akTopu Ai€BOCTI Ta e(PEKTUBHOCTI IpaBa SK yMOBa HOTO
(GyHKITIOHYBaHHS», AUCEPTAHTOM HAa OCHOBI BHUBUCHHS Ta aHaT3y BITUU3HAHOL
IOpUJINYHOI  TMPAKTUKH JIOBEJACHO ©OararoacnekTHICTh (aKTopiB  JIEBOCTI  Ta
e(heKTUBHOCTI Mpapa, 110 BH3HAYWJIA MOMUIMBICTH iX Kiacudikallii, B OCHOBY SKOi
3aKJIaJeH0 HacTymHI Kputepii: 1) cdepa KUTTEMISIBHOCTI CYCHUIbCTBA (COIiaibHI,
€KOHOMIYHI, TOJIITHUYHI, 30BHINIHI, BHYTPIIIHI (3araJbHOJEP)KaBHI, perioHalbHI,
MICIICBI, JIOKAJIbHI) Ta 1H.); 2) XapakTep BIUIMBY (JOBrOTpPUBAJ, KOPOTKOTPHUBAII,
HaJ[3BUYaliHi, HETaTUBHI, TO3UTHUBHI, IPUBATHI, IyOJIIYHI Ta iH.).

VY migposnini 3.2 aBTOpOM BCTAHOBJIEHO Ta OXapaKTEPHU30BAaHO CKIAOBI CTaHy
TieBOCTI Ta €(EeKTHBHOCTI MpaBa B CyYaCHHUX yMOBaX IPABOBOTO PEryIlOBaHHS B
VYkpaiHi 3 TOYKH 30py ICHYIOUMX TepeBar Ta HeJOMiKiB: 1) cTaH MpaBOTBOPYOCTI, IO
BimoOpaxkae ocoOnmBOCTI (popmaiizarii mpaBa, MATOTOBKH, PO3TISAY Ta yXBaJCHHS
MPABOTBOPYMX aKTIB, 1X MOAAIBINOT MPOMYJbraiii; 2) cTaH MpaBOIHTEPIPETAIlii, 10
BHU3HAyae crenudiky COpUHHATTS 1 PO3’SICHEHHS CYTHOCTI Ta 3MICTy IpaBa; 3) CTaH
peamizaiiii mpaBa, MO PO3KPHBAE OCOOJHMBOCTI TMPOIECY Ta Pe3yabTaTy BTUICHHS
MPaBOBUX HOPM 1 MMPUHITUITIB TIpaBa y MPAaBOMIPHIN MOBEIHII Cy0’ €KTIB mpaBa. Takox
y3araJibHeHO NUIAXU TMOCHIICHHS JI€BOCTI Ta €(heKTHUBHOCTI MpaBa B Cy4YaCHUX YMOBaxX
NPaBOBOTO pPETYNIOBAaHHSA B VYKpaiHI B MeXax JOKTPUHAIBHO-CTPATEriuHOTO Ta
OTIEePaTUBHO-TAKTUYHOTO HAMPSMIB.



13

Y BHCHOBKax aBTOPOM 3a pe3yJlbTaTaMH IMPOBEICHOTO JOCTIIKEHHS BHUKIAJICHO
HalOUIbII BaXXJIMBI HAYKOBO-TEOPETHUYHI Ta MPAKTUYHI TMOJIOKEHHS, fAKI JIHCHO
BiIOOpakaloTh 3MICT JHUCEPTALIMHOTO JOCTIIKEHHS, pe3yJbTaTh BUKOPUCTAHHS
PI3HUX METOOJIOTIYHUX MPUHOMIB JOCHIIKEHHs, aBTOPCHKI 171€1, SKi 3aCHOBaHI Ha
JOCIIIPKEHOMY €MITIpUYHOMY MaTepiaii. 3MICT JOJaTKIB MacTUTh 1H(GOPMAILIIO PO
anpoOario pe3ynbTaTiB AUCEPTALIMHOIO JOCIIKEHHS Ta MyOIiKkallii aBTopa.

Bkazane Bule cBiuuTh Mpo Te, 10 AucepTarliiina podora HO.B. Tloueniosa €
KOMIUIEKCHOI0O HAyKOBOIO TIpalelo, M0 MiArOTOBIEHA aBTOPOM CaMOCTIHHO, Mae
3aBEepIIEHUN XapakTep, B fAKIA BIEpIIE y Cy4YacHId IOPUAMYHIN Hayll 3A1HMCHEHO
NOPIBHSUIBHO-TIPABOBUH aHaII3 JI€BOCTI Ta €PEKTUBHOCTI IIpaBa.

[To3UTUBHO OIIIHIOYM Ta BII3HAYAIOUM HAJICKHUW PIBEHb TMOCTAHOBKU 1
peamizanii mpobseMu, HayKOBY HOBU3HY OJIEpPKaHWX pE3YyJIbTaTiB, CIiJ BiI3HAYWUTH,
O SIK 1 OyJb-sIKe TBOpYE JOCHIKEHHS, MPUCBAUEHE aHANII3y JAMCKYCIHHUX mpoOsiem
IOPUCTIPY/IEHII], BOHO BUKJIMKAE MEBHI MOOAXKaHHs, 0 MOXYTb OYTH CHIPUHHATTI AK
YTOUYHEHHS aBTOPCHKOT MO3HIIII.

[Tin Yac MiArOTOBKHM 10 3aXHCTy JHMCEpTallii aBTOPY CJiJ 3BEPHYTH yBary Ha
NUTAHHS CIIBBIAHOLIEHHS 00’ €KTUBHUX Ta Cy0’ €KTUBHUX (DAKTOPIB, K1 BIUIMBAIOTh HA
JI€BICTh Ta €PEKTUBHICTh MpaBa, OCKUILKM B POOOTI 1€ aCHeKT PO3KPUTO IOCHUTH
€130 IUYHO.

Bapro miarpumatu iHIIIaTUBY JIHUCEpTaHTa IIOJ0 YAOCKOHAJICHHS IMOHSATIHHO-
KaTeropiajJpbHOr0 amnapary OpPUAMYHOI HAyKH, 30KpeMa 3alpONOHOBAHO aBTOPCHKI
BU3HAUEHHS TaKUX TOHSTH, SIK: <«II€BICTh NpaBa» Ta «e(exTuBHICTH mmpaBay. Ciin
BIJ3HAYUTH 1 BUCOKUH PIBEHb 3alPONOHOBAHUX BHU3HAYEHB, OJHAK JOCTOBIPHICTH Ta
OOTPpYHTOBAHICTh  CAMOCTIHHOCTI BKa3aHUX IIOHATbP B CHUCTEMI TOHSTIHHO-
KaTeropiajJpbHOr0 anapaTry IOpUAMYHOI Hayku Oyna O CyTTEBO MOCUIeHa, SKOW aBTOp
NIOCTaBUB 3aBJaHHS Ta iX peali3yBaB B YacTUHI BIJOKPEMJICHHS iX BiJ I1HIIUX
CYMDKHHUX TIOHSTH 1 KaTeropid, 30KpemMa TaKuX sIK «Iisf MpaBay», «Pe3yIbTaTUBHICTH
npaBay, «ePEKTHUBHICTH MIPABOBOTO PETYIIOBAHHS TOIIIO.

OkpiM TOro, B KOHTEKCTI TMOJANBIINX HAYKOBUX JOCIIDKEHb MpoOsemM
criBBigHOIIEHHST TpaBoTBopyocTi BepxoBHoro Cyny ta KoucturymitHoro Cymy
VYkpainu, AWCEpTaHTy MOIIIBHO OUIbIIE NPUAUIMTH YBard aHamizy JdOCBITY
3a0e3nedeHHs] I€BOCTI Ta e(eKTUBHOCTI TMpaBa, 10 copMyBaBca B KpaiHax
€poneiicekoro Coro3y. OKpiM TOT0, aKTyaJbHUM Ta BUTPEeOyBaHUM SIK 3 HAyKOBOI,
TaKk 1 3 TPaAKTUYHOI TOYOK 30py Oysno O pO3MIUPEHHS MEX TMOPIBHSILHOTO
MOCHIIKEHHS, BKIIOYMBIIM 10 HBONO 1 aHajli3 CHIBBIAHOIIEHHS I€BOCTI
HAI[IOHATBPHOTO Ta MD>KHAPOHOTO TIPaBa.

[Tompu 3a3HaveHi 3ayBakKeHHS, MOXJIMBO KOHCTATYBaTH, IO B I[UIOMY BOHH HE
MPUMEHITYIOTh TIO3UTUBHOTO 3HAYEHHS JHUCEpTallii, MalTh PEKOMEHJAIlIMHAMI
XapakTep Ta HaIlJIeHI Ha TOCWJICHHS JWCKYCii B TPOIECi TPWIIOJHOTO 3aXHCTY
nucepraiii. Pesynbratu aucepraiiitnoro pocmimxkerHs HO.B. TlouemniioBa cTBOPIOIOTH
dbyHaaMeHT s MalOyTHIX HAyKOBUX PO3POOOK SIK TEOPETHKO-NIPABOBUX MPOOJIEM,
TaKk 1 MPAaKTUYHHMX AacCIEeKTIB J1€BOCTI Ta €(EeKTUBHOCTI mpaBa. llinTBepmxeHHSIM
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OOIPYHTOBAHOCTI 1 JIOCTOBIPHOCTI HAyKOBHUX IOJIOKE€Hb, BUCHOBKIB 1 PEKOMEHALIM
JOCIIPKEHHsI € HayKoBl myOuikanii aBTopa. OCHOBHI pe3yJbTaTH JUCEPTALIIHOTO
JOCIIDKEHHsST BiaoOpaxkeHO B 13 HaykoBUX NyOJiKalisx, cepej HUX 5 cratel y
(axoBHX BUIAHHAX YKpaiHH, 2 CTaTTi — y (paXxoBUX BUAAHHIX 1HO3EMHHX JAEpPikKaB 1 6
cTatel — y 30IpHHMKax MarepialiB HayKOBO-TEOPETUYHHMX Ta HAYKOBO-NIPAKTHUUHHUX
koH(pepenuid. [l myOmikamii 3a 3MICTOM BIOIOBIAAIOTH TEM1 JUCEPTALIITHOTO
JOOCHIPKEHHs, JOBOJATh IIOBHOTY OIYyONIKyBaHHS OTpPUMaHUX pe3yJbTaTiB Ta
HasBHICTh iX JOCTaTHBOI KUIbKOCTi. OmyOsikoBaH1 mpaill aBTopa MPUCBIYEHI PI3HUM
acreKkTaMm JOCIIKYBaHOI mpobOsiemMu 1 He AyOoioTh ofgHa oaHy. [lucepraiiis mae
BUCOKHMW TEOPETHUYHUN pIBEHb 1 MpaKTUYHE 3HAYEHHSA, a iI 3MICT MoOXke OyTH
MOKJIaJIEHO B OCHOBY MalOyTHHOI MOHOTpadiuyHOT poOOTH UCEpTaHTA.

AHani3 3MICTy JAucepTallii T03BOJIUB BCTAHOBUTH BIJICYTHICTh TEKCTOBUX
3amo3u4eHb 0e3 MOCWIaHHS Ha JpKepeso (TUariarty).

Bgaxato, mo nucepramiitne gocnimxenss [loueniosa 0. B. Ha temy: «JlieBicTh
Ta €(EeKTUBHICTh TpaBa: MOPIBHAJIBHO-MPABOBI aCHEKTH» BIAMOBITAE CHEIIATbHOCTI
081 IlpaBo Ta BuMoram Ilopsinky mMmiArOTOBKM 3100yBayiB BHUIIOi OCBITH CTYIEHS
nokTopa (inocodii Ta JOKTOpa HAyK y BHINMX HaBUAJbHUX 3aKiIajaxX (HAyKOBUX
yCTaHOBAX), 3aTBep/keHOro mnocTtaHoBoro Kabinery MinictpiB Ykpainu Bin 23
oepe3ns 2016 poxky Ne261 (31 3miHamu 1 gonmoBHeHHsMHU Big 03 xBitHS 2019 poky
No283), mynkry 10 Ilopsinky mpoBeneHHS €KCIEPUMEHTY 3 MPHUCYIKEHHS CTYICHS
nokTopa (dimocodii, 3aTBepKeHOro moctaHoBoro Kabinery MinictpiB Ykpainu Bix 06
oepesns 2019 p. Nel67. Muceprarmis IlowyenmoBa FO.B. Ha Ttemy: «/lieBicTh Ta
e(eKTUBHICTh IIpaBa: MOPIBHIHLHO-TIPABOBI aCMEKTH» MOKe OyTH pEKOMEHJIOBaHa JI0
3aXUCTy Ha 3700yTTS OCBITHBRO-HAyKOBOT'O CTYIICHs JIOKTOpa ¢igocodii 3a
crierianbHicTiO 081 «IIpaBoy.

JloxTtop ropuaunuyaux Hayk, npodecop Ilapxomenko H.M. Big3Haumna, 10
npoOjeMaThKa JI€BOCTI Ta €(EKTUBHOCTI IpaBa Kpi3hb MNPHU3MY iX HOPIBHSIJIBHO-
NpaBOBOTO  BUMIPY, JO JOCHiJKeHHs sAkoi 3BepHyBcs I[louenmoB  HOpii
BononumupoBuu, Mae Oe3nepedHy akTyaldbHICTh, IO OOYMOBIIOETHCS HH3KOIO
yiuHHUKIB. Hacammepen, akTyalbHICTh TEMH IJUCEPTAIliHHOI POOOTH TOB’sA3aHa 3
MOTOYHUMHU TPOIlECaMU PO3BUTKY YKpaiHu, 3 po30ymoBOO 11 JEp:KaBHOCTI Ta
MPaBOBOI CHUCTEMH, IO TMOTPeOy€e CYTTEBOTO MOCHICHHS II€BOCTI Ta €(EKTHBHOCTI
mpaBa, 0€3 4Or0 HEMOXIJIMBO peanizyBaTu Oyab-ski pedopmariiiai mpoektr. OKpim
TOTO, TIOTOYHI TIPOLIECH €BPOIHTErpaliifHoro QopMaTy poO3BUTKY YKpaiHi, 0
CYNPOBOKYIOTECS HEOOXIMHICTIO ajanTarlii BITYU3HSHOTO TPABOBOTO TMOJS 0
MDKHAPOJTHUX CTaHAAPTIB, 3yMOBIIOIOTh HEOOXITHICT 1HTeHCH]IKAIIT peopMyBaHHS
MPaBOBOT CUCTEMU B IIIOMY, OJTHUM 13 PE3yJIbTATIB YOTO MA€ CTaTH BUCOKHUU PIBEHB
Ti€BOCTI Ta €(PEeKTUBHICTh HOBOTIPUUHATHX HOPM MpaBa, HAIICHUX HA BIPOBAKEHHSI
3a3HaYEHUX CTAHJAPTIB B YKpaiHi.

AKTyanbHICTh TeMH aucepTariiinoi poootu Ilouenmosa FO.B. miarBepmxyeThes 1
HasIBHOIO B IOPUIMWYHIN HayIll JUCKYCIEIO MIOA0 OJHO3HAYHOTO PO3YMIHHS (DEHOMEHY
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TI€EBOCTI TpaBa, NUTaHb CIHIBBIAHOLIEHHS il 13 €(EKTUBHICTIO NpaBa, a TaKOX
PO3YMIHHS IUISX1B iX MOCUJICHHS Ta BIPOBAKEHHS HOBUX MEXaHI3MIB 3a0€3MEUYCHHS.
CooromHi mepej BITYM3HSAHUM MPABOM IIOCTalOTh HOBI BUKJIMKH, IIOB’s3aHl 3
rio0ai3aliiHUMU  NIEPETBOPEHHSAMH B CYCHUIBCTBI, HEOOXIAHICTIO MOCHJICHHS
OXOpPOHU Ta 3aXHUCTy MPUPOJHUX MPaB JIOJUHU, TPOTUAIT CBITOBUM 3arpo3am B cdepi
€KOJIOTTYHOI Oe3MeKu, 30€peKEeHHSIM MHpY, CBITOBOTO IMPaBOMOPSAIKY TOIIO. Tomy
HU3BKUM piBEHb JI€BOCTI Ta €(PEKTUBHOCTI TpaBa CTBOPIOE CYTTEBI 3arpo3u
MOXJIMBOCTSIM TIPOTH[II CBITOBUM 3arpo3aMm, 30€peKEHHI0 MHPY Ta CBITOBOTO
MPaBOMOPSAKY TOIIO. A HACHIIKU HEJI€EBOCTI Ta HEE(HEKTUBHOCTI IIpaBa MOXKYTh OyTH
JOJICHOCHUMHU Ta HEBIIBOPOTHUMH.  3a3HA4€HiI BHINE AapryMEHTH 3YMOBIOIOTH
JOUUTBHICTh TPYHTOBHOTO HAYKOBOTO MEPEOCMUCIICHHS HAacaMIiepe/ MUTaHb i€BOCTi
Ta €(pEeKTUBHOCTI MpaBa, B TOMY YHUCII 1 B KOHTEKCTI iX MOPIBHSUIBHO-TIPABOBOIO
aHamizy. 3 OrJsiy Ha 3a3Hau€HE CJIiJ TMOBHICTIO TMOTOJUTHCH 3 JIYMKOKIO aBTOpa
JcepTarlii, o «po3podKa TeMH AUCEPTallii B Cy4aCHHX YMOBaX HEIOCTaTHBOTO PiBHS
Ji€BOCTI Ta €(PEeKTUBHOCTI MpaBa B YKpaiHi CHpUSTUME 00 €KTHBHOMY iX BUMIpY,
BU3HAUEHHIO CTaHy Ji€BOCTI Ta €(EKTHBHOCTI MpaBa, BUPOOJIEHHIO Ta peaiizalii
NUIsXiB iX mocwieHHs. ToMmy po30yaoBa YKpaiHu Sk TIpaBOBO1 JepKaBu, (pOpMyBaHHS
BITYM3HAHOI NPABOBOI CHUCTEMH BHU3HAYAIOTh HEOOXITHICTh AaKTUBI3allli HAyKOBUX
JOCIIPKeHb J1€BOCTI Ta €(PEeKTUBHOCTI MpaBa, 0COOIMBO Kpi3b MPHU3MY iX BUMIPY 1
MOCWJICHHS SIK HEB1/I’ €EMHHUX, B3a€MO3aJICKHUX Ta B3aEMOBUMIPHUX KaTeropii» (c. 18-
19).

BianoBigHo 10 TemMu aucepraiiitHOi poOOTH aBTOPOM TpPaMOTHO Ta YITKO
BU3HAUEHO 00’ €KT JOCTIKEHHA, B MEXax SKOro cGopMyiIbOBaHO MPEIMET, IO
BIJINIOBi/Ia€ TeMaTUIli poOOTH Ta BUKIAJIECHO aBTOPOM SK: «IOPIBHSJIBHO-TIPABOBI
aCIleKTH JI€BOCTI Ta e(QEeKTHBHOCTI IpaBa». BpaxoByrouu OaraToacnekTHICTh Ta
CKIAAHICTh TPEIMETy MAOCHIIHKCHHS, JHCEPTAaHTOM OKpPECIEHO KOJIO 3aB/IaHb
JOCITIJDKEHHSI, SKI 3aKJIaJICHO B OCHOBY MOAAIBIIOI CTpyKTypm3amii podoru. Ciin
MO3UTUBHO BIJI3HAYUTH JIOT1YHY MOCIITOBHICTh MOCTABJICHUX aBTOPOM 3aBiaHb, IO
3a0€3IMeUnIu MTOBHOTY Ta IUTICHICTh HAYKOBOTO JOCIIKCHHS, a caMe:

1) JOCJTIJDKEHO 1CTOPHKO-TIPABOB1 aCIEKTH PO3BUTKY YSBIICHB INMPO JIE€BICTH
Ta eeKTUBHICTH TpaBa (miapo3aur 1.1);
2) BU3HAUCHO MMI3HABAJLHUN TOTEHINAT TOJIOKEHb THUIIIB MPaBOPO3YMIiHHS

JUISL TOCTIKCHHST TIOPIBHSJIBHO-TIPABOBUX ACIIEKTIB J1€BOCTI Ta €(EKTUBHOCTI IMpaBa
(mippo3nain 1.2);

3) BCTAHOBJICHO Ta OXapaKTEPHU30BAHO CKIAIOBI METOJOJIOTIYHOI OCHOBH
HAyKOBOTO JIOCIIJKEHHS MOPIBHAIBHO-TIPABOBUX ACHEKTIB JIEBOCTI Ta €(PEKTUBHOCTI
mpasa (migpo3ain 1.3);

4) BU3HAYCHO CITUIBHI O3HAKW 1 BIAMIHHOCTI JI€BOCTI Ta €(QEKTHUBHOCTI
mpaBa, Ha IMJCTaBi YOro BIOCKOHAJICHO BU3HAYCHHS IIOHATH <JIIEBICTH MpaBa» Ta
«e(exTuBHICTH MpaBay (miaposain 2.1);
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5) y3araJbHEHO Ta OXapakKTepu30BaHO (PYHKIIOHAIBHI  MOXJIMBOCTI
3arajbHUX 1 0OCOOJIMBUX KPUTEPIIB BUMIPY I1€BOCTI Ta €(PEKTUBHOCTI MpaBa (MIIpO3a11
2.2);

6) BUOKPEMJIEHO KpUTepil Kiacudikarii (pakTopiB AIEBOCTI Ta €(PEKTUBHOCTI
MpaBa, 0XapakTEepU30BaHO iX pi3HOBUAM (Tiiapo3ait 3.1);

7) BCTAHOBJICHO Ta OXapaKTepU30BaHO CKJIAJOBl CTaHy [1€BOCTI Ta
e(eKTHUBHOCTI MpaBa B Cy4aCHUX YMOBaX MPaBOBOI'0 PETyJIIOBaHHA B YKpaiHi, a TAKOXK
BUOKPEMJICHO 1 OOIPYHTOBAHO IUISIXM MOCUJICHHS J1€BOCTI Ta €(EeKTUBHOCTI MpaBa B
Cy4aCHUX YMOBax IPaBOBOIrO pEryitoBaHHA B YKpaiHi (migpo3ain 3.2).

HanexxnHe BHMKOHaHHS BKa3aHWUX 3aBlaHb 3a0€3MEUMIIO JOCATHEHHS METH
JOCIIDKCHHSI — BHW3HAYCHHS Ta XapaKTePUCTUKA IOPIBHAJILHO-TIPABOBUX AaCIICKTIB
J1€BOCTI Ta €(EeKTUBHOCTI IMpaBa, iX KaTeropiajibHOro MposiBy, (aKTOPIB 1 KPUTEPIiB
BUMIpY, CTaHy Ta NUIAXIB MOCHJIEHHS B CY4acHMX yMOBaX MPaBOBOTO PETYJIFOBAaHHS B
VYkpaini.

Hanexxuuii cTymiHp OOIPYHTOBAHOCTI 1 JOCTOBIPHOCTI HAYKOBUX IOJIOKEHb,
BUCHOBKIB 1 pekoMmeHpaamid npociimkenus I[louenmoa 1O. B. rpyHTyeThcs Ha
YCIIIIHOMY  BUKOPUCTaHHI  JUCEPTAHTOM  METOAOJOTIYHOTO  IHCTPYMEHTAapIIo
Iopwquo'l' HayKW. 3aciIyroBye Ha MIATPUMKY HE JIMIIE BHU3HAYCHA aBTOPOM
METOJIOJIOTISl JOCHTIJDKCHHSI, sKa CKJIAJAEThcs 3 IMUPOKOTO Kojia (imocodchKo-
CBITOTJISITHUX, 3araJlbHOHayKOBHX Ta CHEIIaIbHUX METOMIB 1 MIAXOAIB HAYKOBOIO
Mi3HAHHS TPaBOBUX SBUIN, SKI B pPE3yJbTaTi JOMOMOTIM IMOBHO Ta 00 €KTHBHO
JOCITIIUTH TIOPIBHSJIBHO-TIPABOB1 aCMEKTH Ji€BOCTI Ta edeKTUBHOCTI mpama. lle
J03BOJIUJIO JUCEPTAHTY IPYHTOBHO Ta BCEOIYHO BM3HAUUTH METOJOJIOTIUHI MEpeBaru
Ta HEJOCTATHICTDH IMOJIOKECHb MaHIBHUX B IOPUANYHINA JOKTPUHI KOHIIETIIH CYy4acHOTO
NPaBOPO3YMIHHSA, 10 B TMOJAJNBUIOMY BH3HAUMIO METOMOJOTIYHY CTpPATETio
JOCJIIJDKEHHS B IJIoMy. B pe3ynbrari aBTOpOM IIIJIKOM OOTPYHTOBAHO BHOKPEMJICHO
MOJIOXKEHHS TIPO Te€, [0 METOAOJIOTTYHOK OCHOBOIKO ii JOCIHIKEHHS «€ CYKYITHICTH
IPUHITUIIIB, METOIOJIOTTYHMUX M1AXO/IIB, dbimocopchkux (CBITOTJISITHHX ),
3araJlbHOHayKOBHX Ta CHEIIaIbHO-HAYKOBUX METO/IIB HAYKOBOT'O ITI3HAHHS.

CtpykTypa nucepTailii 3yMOBJI€Ha METOIO Ta 3aBJaHHSIMH JOCIHITKCHHS.
Jucepraiiisi CKIAa€Tbcsl 3 BCTYMY, TPHOX PO3ALTIB, SKI CTPYKTYpOBAaHO Ha CiM
MiAPO3IUIIB, BUCHOBKIB, CIHCKY BHUKOpUCTAaHUX mkepen (323 HaliMeHyBaHb) Ta
IOIATKIB.

Buxonsiun 31 3MicTy gucepraiii, MOXKHa 3a3HAYUTH, IO JUCEPTAHTOM
OTIPaIlbOBAHO IIHUPOKE KOJIO AMCEPTALIMHUX 1 MOHOTpaQIYHUX POOIT 13 3a3HAYEHOTO
MUTaHHS SK YKPAiHCHKUX, TaK 1 1HO3€MHUX IMPABO3HABIIIB; MPOAHAII30BAHO HOPMH
YUHHOTO 3aKOHOJABCTBAa YKpaiHW, aKTH CYy/0BOI NMPAKTUKH; BHKOPHUCTAHO MaTepiai
CHIMKJIONICIMYHAX Ta HABYAIBHUX JDKEPEN;, OMpalbOBAHO IUPOKUN  CIIEKTP
MatepiaiiB, SKi po3MilleHi Ha pecypcax o]iiiHUX eIeKTPOHHNX BUAaHb. Bee 1e mae
MOXKJIUBICTh 3pOOUTH BUCHOBOK, IO 3 TEOPETHYHOI Ta MPAKTHYHOI TOYOK 30py TeMa
JTMCEPTAIIHHOTO JOCTIHKEHHS po3po0JieHa IPYHTOBHO.
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HaykoBa HOBHM3Ha oJiepKaHUX pPE3yJbTaTiB (HAYKOBUX IOJOXKEHb, TEOPETHUHUX
y3arajJibHeHb, BUCHOBKIB Ta TMPOMNO3MLINA) BHUIUIMBAE 3 AKTYaJbHOCTI TEMU
JochpKeHHs. B 1iiomy ) HaykoBa HOBHM3HA JAMCEPTALIMHOI poOOTH MOJIATAE B TOMY,
10 BOHA HAJEXUTh J0 OJHMX 3 MEPUIMX Yy BITUM3HSIHIA TEOPETUKO-NIPABOBIA Haylll
KOMIUJIEKCHUX JOCIII)KEHb Y SIKOMY BHU3HAUYE€HO Ta OXapaKTEPU30BAHO MOPIBHSIBHO-
MIPaBOBI ACMEKTH J11€BOCTI Ta €(PEKTUBHOCTI MpaBa, ix KaTeropiaibHUN NposB, GaKTOpH
1 KpuTepli BUMIpY, CTaH Ta LUISIXM MOCHJIEHHS B CYYaCHHUX yMOBaxX HpPaBOBOTO
peryntoBaHHs B YkpaiHi. [lonokeHHs HAyKOBOi HOBU3HHM OTPUMAHUX pPE3YJbTATIB
aBTOPOM CIIPaBEIJIMBO CTPYKTYpPOBAaHO Ha Ti, IO OTPUMaHl BIHepile, Ti, IO
yIOCKOHAJICHO, 1 Ti, 10 AICTAJIN MOJAIBIIOr0 po3BUTY. HalOinbll BaXKIMBe 3HAUCHHS
3 TEOPETUYHOI Ta MPAKTHUYHOI TOYOK 30py MAarOTh MOJIO)KEHHSI HAYKOBOi HOBM3HHU, 1110
CTOCYHOTBCSL:

1) nepioau3ailii iCTopii CTAHOBJIEHHS YSBJIEHb MPO JIEBICTh Ta €(PEKTUBHICTD
npaBa B Mexax iX: 1) cBITOrIsiqHO-IHCTpyMEHTanbHOro po3yMinHs (XI cr. 1o H.e. —
kiH. XVIII ct1.) Ta 2) GaraToacnekTHOro JOKTpHUHAIBHOrO po3ymiHHs (mou. XIX cr.,
10 TPUBAE JIOHUHI);

2) OOTpyHTYBaHHS  CaMOCTIMHOCTI  TMOHATH  «JI€BICTb  MpaBay  Ta
«e(PeKTUBHICTh TMpaBa» B CUCTEMI MOHATIMHO-KATErOpiaJIbHOTO amapary OpUIAYHOT
HaYKHU;

3) BU3HAYEHHS Ta XapaKTepPHCTHUKH CIUIBHMUX O3HAaK JI€BOCTI Ta
e(heKTUBHOCTI MpaBa, a TAaKOX BIIMIHHOCTEH MK HUMH;

4) MOJIOKEHb TMPO KPHUTEpili CIIBBIIHOIIEHHS MI€BOCTI Ta €(PEKTUBHOCTI
npaBa;

5) XapaKTePUCTUKU JI€EBOCTI Ta e(GEeKTUBHOCTI TpaBa sSK 00’ €KTIiB
MOPIBHSUTBHO-TIPABOBOTO  aHAJI3Y, SAKi € B3a€EMOIOB’S3aHUMH, OJIHOIIOPSIIKOBUMH
KaTeropisiMu;

6) ABTOPCHKMX BHU3HAYCHBb IIOHATH «IIEBICTH IIpaBa» Ta «E(PEKTUBHICTH
npaBay;

7) KpUTEpiiB BUMIPY MIi€BOCTI Ta €(PEKTUBHOCTI MpaBa, CKIAJOBUMHU SKHUX
BHU3HAYCHO: 3arajbHi Ta 0COOJIMBI KpUTEPIi,

8) knacudikarii ¢akTopiB J1€BOCTI Ta €PEKTUBHOCTI IIPaBa;

9) XapaKTepUCTUKH CTaHy di€BOCTI Ta €(EKTUBHOCTI MpaBa B Cy4YaCHUX

yMOBax MPaBOBOTO PETYIIOBaHHA B YKpaiHi, IO HaJaHa 3 TOYKH 30py ICHYHOUHMX
nepeBar Ta HeJI0JIKiB TOIIIO.

3MICT TOJIOKE€HB, IO BIAHECEHI aBTOPOM JO TIOJOKEHb HAyKOBOI HOBHU3HHU
OJIep)KaHUX PEe3yNabTaTiB, CBIAYATH NP0 AaBTOPCHKUW MIAXiT O BHUBYCHHS
MpoOIeMaTHKY MOPIBHSTLHO-TIPABOBHUX aCMEKTIB T1€BOCTI Ta €()eKTUBHOCTI MpaBa.

OxkpeMo cmi 3ymUHUTHUCH 1 HA 3MICTI JUCepTaIiiiHOl poOOTH, B SKI aBTOP
MOCITITOBHO 1 OOTPYHTOBAaHO PO3KPHWB MOPIBHSUIBHO-TIPABOBI ACTIEKTH JIEBOCTI Ta
e(eKTHBHOCTI TpaBa. ABTOPOM TPaMOTHO BHKJIAJCHO 3MICT aHOTAIlid, Yy BCTYII
JUCEPTAlIMHOTO JOCHIIKEHHSI OOIPYHTOBYEThCSI AKTYalbHICTh TEMHU, BU3HAYAIOTHCS
00’€KT, MpeIMeT, MeTa 1 OCHOBHI 3aBJaHHS JOCHIIKEHHS, XapaKTepU3Yye€ThCs
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METOJIOJIOTIYHA 1 HAYKOBO-TEOPETHYHA OCHOBA POOOTH, HAYKOBA HOBH3HA OTPUMAHHUX
pe3yNbTaTIB, TEOPETUYHE 1 NPAKTUYHE 3HAYEHHS PE3yJbTaTiB JOCIIKEHHS,
BUOKPEMITIOIOTHCS TIOJIOKEHHSI 1100 iX anpo0alii Towo.

Y pospini 1  «Ilctopuko-mpaBoBI Ta METOJOJIOTIYHI ACHEKTH HayKOBOTO
JOCIIHKCHHS) aBTOPOM IPYHTOBHO TPOAHAJi30BaHO Ta 3’SICOBAHO ICTOPII0 PO3BUTKY
ySIBJIEHb PO AIEBICTh Ta €(PEKTUBHICTh MpaBa, BU3HAYEHO IMi3HABAJILHUN MOTEHIliaN
MOJIOKEHb THUIIIB MPABOPO3YMIHHS Ta BCTAHOBJIEHO METOAOJOTIYHY OCHOBY HAyKOBOTO
nocniypkerds. Cilii MO3UTUBHO BIA3HAYUTU CHpPOOYy aBTOpa OXapaKTepusyBaTH
Cy4YaCHUM CTaH MI3HAHHSA I1€BOCTI Ta €()EeKTUBHOCTI IIpaBa, 110, HA IYMKY JIUCEpPTaHTa,
BIJI3HAYAETHCS : TTIOpAII3AIlI€l0 MOTJISIIB BUSHUX Ha JI€BICTh Ta €()EKTUBHICTh MpaBa,
NOCWJICHHSM  MDKAMCIIMIUTIHAPHOCTI 1X  HAYKOBOTO  BHBYCHHS, 00 €KTHBHOIO
HEOOXITHICTIO Jeieoorizallli iX MpaBOBUX OCIIIKEHb, HEOOXIIHICTIO HAayKOBOTO
NIEPEOCMHUCIICHHS K TCOPETUKO-TIPABOBUX, TaK 1 MPAKTHYHUX AaCIEKTIB JIEBOCTI Ta
e(EeKTUBHOCTI MpaBa Kpi3b NpHU3MY iX 0araTroBUMIPHOCTI TomIO. JIOCUTh JETAIIbHO Y
3MICTI  JMcepTailii BU3HAYCHO TMI3HABAJbHUM TOTCHIA  IOJOXEHb  THIIIB
PaBOPO3YMIHHS JJIsl JOCIIJPKEHHS TOPIBHSIBHO-TIPABOBUX AacCIEKTIB JI€BOCTI Ta
e(eKTHBHOCTI TpaBa, SKi CIPHUAIOTH: IMO-TEepIle, KOHKPETHU3allii ySIBJICHb PO IMPaBo,
0 BU3HAYATHMME BIAMOBIIHE CHPUUHSITTS JOCHIJIHUKOM HOro JI€BOCTI Ta
e(hEeKTUBHOCTI; TO-Apyre, BUBYCHHIO 0araToacrneKTHOCTI JI€BOCTI Ta €(EeKTUBHOCTI
mpaBa SK MPOSIBIB MOT0 MPUPOIHU, CYTHOCTI, 3MICTYy, (YHKIIOHAIBHOTO TPU3HAYCHHS,
3aco0iB BHUMIpPY TOIO; IIO-TPETE, BPAaXyBaHHIO BaplaTUBHOCTI CIUIBHOCTEH Ta
BIIMIHHOCTEH J1€BOCTI TIpaBa Ta HOro egeKTHBHOCTI. B mi3HaBaJIbHOMY IIIaHI
BAXJIMBOIO € cCrpoba aBTOpa BCTAHOBUTH II3HABAIBHHUI TOTEHIIal II€EBOCTI Ta
e(eKTUBHOCTI TMpaBa, IO B TMOJANBIIOMY 3aKIaJIeHO B OCHOBY BH3HAUYCHHS
NEPCTIEKTUBHUX HAMPAMIB JOCIIKEHHS X MOPIBHSAJIBHO-TIPABOBUX ACTIEKTIB.

Posnmimi 2 «JlieBicTh Ta €(GEKTUBHICTh MpaBa SK IPOSIB MOT0 BIACTUBOCTEH»
CKJIAJIa€ThCS 3 JIBOX MIAPO3AUIIB, SKI CTOCYIOTBCS BHBUCHHS I1X KaTeropiaabHUX
aCIIeKTiB, a TaKOXK KpUTEepiiB BUMipy. B poOoTi Ha miacTaBi aHANi3y HOKTPHHAIBHUX
IiAXOIB 10 PO3YMIHHS J1€BOCTI Ta e(PEKTHUBHOCTI IIpaBa 31MCHEHO iX y3arajJbHEHHS,
TAaKOXX JOCUTh OOIPYHTOBAHO BHU3HAYCHO TMEPEBard I1HTETPATHBHOTO IMAXOAY IO
BU3HAYCHHS TMOHATH <«II€BICTh MpaBa» Ta «E(PEKTUBHICTH MpaBa», MI0 JO3BOJISE
oXapakTepu3yBaTH iX SK OararoacnekTHI BJIACTHUBOCTI TMpaBa, OOIPYHTYBaTH iX
CaMOCTIMHICTh B CHCTEMi MOHSTIHHO-KAaTEropialbHOTO amapary MOpUIAYHOI HAyKH,
3aCTOCYBaTH Mi3HABAJIbHI MOXJIMBOCTI OUTBIIIOCTI CKJIAIOBUX METOJOJIOTTYHOI OCHOBHU
JOCTI/DKCHHST  IEP)KaBHO-TIPABOBUX SIBUIN. 3a pE3yJlbTaTaMU BHOKPEMJICHHS Ta
XapaKTepUCTUKH CHUIBHUX O3HAK 1 BIAMIHHOCTEW TIOHITH <JII€BICTH TpaBa» Ta
«e(heKTUBHICTH MpPaBay yIOCKOHAICHO iX BU3HAYCHHSI.

BaxnuBe 3HadeHHS MarOTh BCTAHOBJIEHI KpHUTEpii BUMIpY MJI€EBOCTI Ta
e(eKTHBHOCTI MpaBa, sKi, HA TyMKY JUCEPTaHTa, JO3BOJIAIOTH: BU3HAYUTH 1 JOCATHYTH
OallaHC TIOKAa3HUKIB JI€BOCTI TMpaBa Ta WOro e(eKTHUBHOCTI, 3abe3meunTd ix
CIIBCTABJEHICTh,  B3a€MOJIONIOBHEHICTh Ta  B3a€EMOKOHTPOJIb;  KOHCOJIAYBaTH
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npaBa, sIK OAHOMOPSAKOBUX MOKA3HUKIB ()YHKIIIOHYBaHHS MPaBa.

Po3nin 3 «JlieBicTh Ta €(EKTHBHICTh MpaBa B CYYaCHUX YMOBAax IPaBOBOTO
perynioBaHHs B YKpaiHW» CKJIQJae€TbCsd 3 JBOX HIAPO3JUIIB, y SKHX 3 ICOBaHO
0COOJIMBOCTI Ta Pi3HOBUIU (DAKTOPIB AIEBOCTI Ta €PEKTHUBHOCTI MpaBa, BCTAHOBIECHO
CTaH Ta NUIAXH iX MOCHJIEHHS B Cy4aCHUX yMOBaX IMPaBOBOTO PETYIIOBaHHS B YKpaiHi.
[IpodeciitHo noBeaeHo, 1m0 (GakTOpu €PEKTUBHOCTI IpaBa SIBISAIOTh COO0I0 KOMILIEKC
YMOB, IO BHU3HA4yalTh SKICHY [iI0 MpaBa, TOAl fK (DaKTOpU [1€BOCTI IpaBa €
KOMILIEKCOM YMOB, 110 00YMOBIIIOIOTH 110 MpaBa 3arajioMm.

OOGrpyHTOBaHO BUOKPEMJICHO IIJISIXU MMOCUJICHHS A1€BOCTI Ta €(PEKTUBHOCTI MpaBa
B CyYacCHMX YyMOBax TIIPaBOBOTO pEryJlOBaHHA B YKpaiHi, SKi JHCEPTAaHTOM
y3araJlIbHCHO B MeXaX JOKTPUHAJIBHO-CTPATEriYHOIO0 Ta ONEPATHBHO-TAKTHYHOTO
HaIpsIMiB.

VY BHCHOBKax aBTOPOM 3a pe3yjIbTaTaMH IMPOBEIACHOIO JOCIIIKCHHS BHUKIIAJICHO
HaWOLIBII BOXXJIMBI HAYKOBO-TECOPETHYHI MOJIOKEHHS, K1 TIMCHO B1IOOPaXXaroTh 3MICT
JUCEPTALIMHOTO JIOCITIDKEHHS, pPE3y/IbTaTH BUKOPUCTAHHS PI3HUX METOHOJOTTYHUX
OPUHOMIB  JTOCTIPKCHHS, aBTOPCHKI 171ei, $KI 3aCHOBaHI Ha JOCTIIKECHOMY
eMIipuuyHoOMy Matepiami. B jgomatkax  BimoOpakeHO CHHCOK — OMyOJIIKOBaHUX
JUCEPTAaHTOM TIpalb Ta PE3yJbTaTH y4acTi B HAYKOBHX Ta HAyKOBO-MIPAKTUYHHX
KOH(epeHITisix.

TeopeTnuHe 1 NpakTUYHE 3HAYECHHS OJCPKAHUX PE3YNbTATIB JOCTIIKEHHS
MOJISATA€E Y TOMY, IO BUKIIAJEHI B IUCEPTAllli MOJO0KEHHS, y3araJlbHEHHsI Ta BUCHOBKH
MOKHAa BUKOPHUCTAaTH Vy: HAyKOBO-IOCTIAHUIBKIM AUSUIBHOCTI — JJIs1 TMOJANbIIAX
HAyKOBHX JOCJIJPKEHb MPOOJIEMHUX TEOPETUYHUX 1 MPAKTUYHUX ACTEKTIB JIEBOCTI Ta
e(heKTUBHOCTI MpaBa; y HOPMOTBOPUYiil AISJIBHOCTI 3 METOKO BIOCKOHAJICHHS TTOJI0KECHB
YUHHOTO 3aKOHOJAaBCTBAa YKpaiHW, a TaKOXX MOCHIIEHHS IPAaBOBOr0 3a0e3medyeHHs
MEXaHI3MIB peajizallii HOpM IpaBa sSIK MEPeIyMOBU iX JI€BOCTI Ta €(PEKTHBHOCTI; Y
IIPaBO3aCTOCOBHIN ISUIBHOCTI — B YaCTHHI MOCWJICHHS 1HAWBIIYaJIbHOTO IPABOBOTO
peryJloBaHHS Ta JOCSATHEHHS e(EKTUBHOCTI TpaBa; B HaBUaJbHOMY IIpoIlleci —
TIOJIOXKEHHS 1 BUCHOBKH JTUCEPTAIITHOTO JOCITIIPKEHHS MOXKYTh OyTH BUKOPUCTAHI ITi]T
Jac BUKJIQIaHHS HaBYAJBHUX JUCIHILIIH 3 TEOpii Ta iCTOpii AeprKaBH 1 IIpaBa TOIIIO.

OpnHak, mpW MATOTOBII JAWCEPTAaHTa O 3aXUCTy AUCEpTallii BapTO 3BEPHYTH
yBary Ha Jiesiki MUTaHHsI, BIATIOBI/1 HA AKi 3MOXYTh MOCUIIUTH HOTO HAYKOBY MO3UIIIIO.

1. Hacammniepen nucepranTy ciiji 3BepHYTH yBary Ha Te, IO B POOOTi
B)KUBAETHCS TOHATTS «IIE€BICTH MpaBay», BOJHOYAC BOHO HE BIIMEKOBAHE BiJ TOHATTS
«Iis TIpaBay. 3aJHIIAIOCH OCTATOYHO HE3PO3YyMIIMM, UM OTOTOXKHIOE aBTOpP BKa3aHi
MTOHSTTS.

2. [ToTpeOye momaTkoBOrO OOTPYHTYBaHHSI 3MICT BHOKPEMJICHUX aBTOPOM
IUISXIB TIOCWJICHHS MI€BOCTI Ta €(QEKTHBHOCTI MpaBa Ta iX BIIHECEHHS caMe [0
JTOKTPUHATIBHO-CTPATETIYHOTO T4 ONIEPATHBHO-TAKTUYHHUIA HATIPSMIB.

3. Bapto 3BepHYyTH aBTOpY yBary Ha KpHUTEpii BHOKPEMJICHHS 3araJbHHUX Ta
CreliaJbHUX KPUTEPIiB BUMIpPY JM1€BOCTI Ta €(PEKTUBHOCTI MpaBa Ta BIAMOBICTH Ha
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MUATAHHS: YU 1X JIOCTaTHBO MJi1 00’ €KTHUBHOI OLIHKHK JI1€BOCTI Ta €PEKTUBHOCTI? SIK
BOHH MalOTh 3aCTOCOBYBAaTHCH Ta KUM came?

OpHak, TOMPH 3a3HAaueHI 3ayBa)KEHHS, MOXKJIMBO KOHCTaTyBaTH, [0 B LLUJIOMY
BOHM HE MPUMCHIIYIOTh ITO3UTUBHOTO 3HAUeHHs auceprtariii. IlinTBepmkeHHIM
OOIPYHTOBAHOCTI 1 JIOCTOBIPHOCTI HAYKOBHUX IMOJIOKE€Hb, BUCHOBKIB 1 PEKOMEHAllli
JOCHIPKEHHsSI € HayKoBl myOuikanii aBTopa. OCHOBHI pe3yJbTaTH JUCEPTALIIHOTO
JOCIIDKeHHS. BigoOpaxkeHO B 13 HaykoBuX NyOJiKalisx, cepel HHUX 5 crateil y
(axoBHX BUIAHHAX YKpaiHH, 2 CTaTTi — y (paxoBUX BUAAHHSIX 1HO3EMHHX JEpKaB 1 6
cTatel — y 30IpHHMKax MarepialiB HayKOBO-TEOPETHYHHMX Ta HAyKOBO-NIPAKTHUUYHHUX
koH(pepenmii. I[li myOmikamii 3a 3MICTOM BIAMOBIJAIOTh TEM1 JAUCEPTALIHHOTO
JOCIIPKCHHSI, JOBOJATh IIOBHOTY OITYONIKyBaHHS OTPUMaHUX pe3yJbTaTiB Ta
HasIBHICTh iX JOCTAaTHBOI KUIBKOCTI. Omy0iKoBaH1 Mpaii aBTopa MPUCBSYEH] PI3HUM
acreKkTaMm JOCIIKYBaHOI mpobOsiemMu 1 He ayOmoioTh ofaHa oaHy. [lucepraiiis mae
BUCOKMW TEOPETHUYHUI pIBEHb 1 MpaKTUYHE 3HAYEHHA, a il 3MICT MoXke OyTH
MOKJIaJICHO B OCHOBY MalOyTHHO1 MOHOTpa(iuHOT poOOTH JUCEpTaHTA.

AHani3 3MICTy JAucepTallii T03BOJIMB BCTAHOBUTH BiJICYTHICTh TEKCTOBUX
3armo3uyueHb 0e3 MOCUIaHHs Ha JKepeno (Tuiariaty).

Baxato, mo auceprariiine gocnimkenns [louenmosa FO. B. Ha Temy: «/lieBicTh
Ta €(EeKTUBHICTh TpaBa: MOPIBHJIBHO-TIPABOBI aCHEKTH» BIAMOBIAAE CHEIIaTbHOCTI
081 IlpaBo Ta BuMoram Ilopsiaky MiArOTOBKM 3100yBauiB BHUIIOi OCBITH CTYIEHS
nokTopa (inocodii Ta AOKTOpa HayK y BHUIIUMX HABUYAIBHUX 3aKiagax (HayKOBHX
yCTaHOBAaXx), 3aTBEpJKeHoro rmocraHoBor KabGinery MinicTpiB Ykpainm Bim 23
oepe3ns 2016 poxy Ne261 (31 3miHamu 1 gomoBHeHHsAMH Bim 03 kBitHs 2019 poky
No283), mynkty 10 Ilopsinky mpoBeneHHS €KCIEPUMEHTY 3 MPUCYIKEHHS CTYICHS
nokropa (dimocodii, 3aTBepakeHoro nmocrtanoBorw Kabdinety MinictpiB Ykpainu Big 06
oepesnst 2019 p. Nel67. Hucepramis IlouernmoBa FO.B. nHa Temy: «/lieBicTh Ta
e(heKTUBHICTH TIpaBa: MOPIBHAILHO-TIPABOB1 ACTICKTH» MOXE OyTH PEKOMEHI0BaHA JI0
3aXUCTy Ha 3700yTTS OCBITHBRO-HAyKOBOT'O CTYIIEHS JoOKTOopa ¢imocodii 3a
crienianbHicTiO 081 «IIpaBoy.

Takoxx B oOroBopeHHi pesynpratiB nposeacHoro Ilouemmorum FO.B.
JTUCEPTALIMHOTO JOCTIHKEHHS B3AB y4acTh mpod., n.10.H. Jdinmu Tapac OJseroBuy,
SAKUW aKIeHTYBaB yBary Ha TOMY, IO aKTyaJdbHICTh TEMH JHCEPTAIlIifHOTO
nociimkeras po3kpura [lodenmoBum FO.B. MOBHICTIO sIK y TEKCTi Aucepraiii, Tak i
i 9ac BUCTYIy Ha (axoBomy ceminapi. Ha nymky Jligmda T.O. akTyanabHICTH TeMU
JUCcepTaliifHoi poboTH Oe3CyMHIBHA OCKUIBKH aBTOp MIAIHAIIOB 10 TPOOJIEMAaTHKU
Ti€BOCTI Ta €()EKTHBHOCTI MpaBa 3 TOYKU 30pY iX MOPIBHSIILHO-IPABOBOTO BUBYCHHS
Ta 3yMIB TEPEOCMHUCIUTHA 1i 3 TOYKH 30py PI3HUX THIIB MPABOPOIYMIHHS 5K
MMi3HABAJIBHOT OCHOBM HOTO JOCIHIKEHHSA. TakoX Oyja0 Bi3HAYEHO Te, IO 3MICT
poOOTH BpaxoBye cydacHi peaii pearnizarii mpaBoBuX HOpM B YkpaiHi. [le ocobnuBo
JIETATBHO BUCBITIICHO B TPETbOMY po3aur aucepraii. Haromomeno, mo nucepraris
[TouyenmoBa FO.B. Ha Temy: «/li€eBicTh Ta €PEKTUBHICTH IpaBa: MOPIBHSILHO-TIPABOBI
acCIeKTU» BIJMOBITAE€ BUMOTaM, K1 Tpe SBISIOThCSA JO0 JUCEpTaIlii, Ta MOXxe OyTH
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pPEKOMEHI0BaHa /10 Pa3oBOi CHEL1al130BaH01 BUEHOI pajy AJid MONEPEIHBOIO PO3IIIALY
13aXUCTY Ha 3100YyTTA CTyNHEHs AOKTOpa Ppiaocodii.

C.H.c., k.10.H. Baceubkuii BsueciaB IOpiiioBU4 TakoX HarojJocuB Ha
AKTyaJIbHOCTI TEMH JIOCHIJIKEHHS, OCKUIBKHA y Cy4YaCHHUX YMOBAaxX pPO3BUTKY MPaBOBOi
CUCTEMH 1 JIepKaBHOCTI B YKpaiHi JI€BICTb Ta €(PEKTUBHICTh IpaBa € OJHUMH 3
HalOUIBIIKUX 3arpo3 Juisi pedopMyBaHHS pPI3HOMAaHITHUX cdep KUTTETISIIBHOCTI
cycnuibcTBa. Ha nymky Bacenbskoro B.JO., aBTopy Baajiocs KOMIUIEKCHO JOCTITUTH
npoOJieMH TMOB’si3aHl 3 PO3YMIHHSIM JI1€BOCTI Ta €(QEKTUBHOCTI IpaBa sK 3aco0iB
BUMIpY MpaBa Ta XapaKTEPUCTUKU HOTo BiaacTUBOCcTe. OkpeMo OyJi0 HAroJolEeHo, 1110
[loueno FO.B. noknaB 3HaYyHUX 3ycUb B YacTUHI ampoOaiii OTpUMaHUX HUM
HAyKOBUX BHCHOBKIB Ta NMPAaKTHYHUX pE3yJbTaTiB, a TOMY IPOMOHOBaHa J0 yBaru
JaucepTaliiiHa podoTa € MOBHOIIHHOIO KBai()iKaIiifHOI0 HAYKOBOIO Mpalero.

BUCHOBOK
IncTuryTy nep:xkasu i npasa im. B.M. Kopeubkoro HAH Ykpainun
NP0 HAYKOBY HOBHM3HY, TCOPETHYHE TA MPAKTUYHE 3HAYEHHS Pe3yJIbTaTIB
aucepranii [llouenuosa IOpis Bonogumuposuya Ha Ttemy: «/lieBicThb Ta
e(eKTHBHICTH IPaBa: NOPIBHVIBHO-NIPABOBI ACMEKTW, MOJAHOI HA 3100y TTH
cTyneHs 10KkTopa ¢isocodii y ranysi 3nans 08 «IIpaBo» 3a cneniaabHicTio 081
«IIpaBo»

1. OOrpyHTYBaHHS BUOOPY TeMH JUCEPTANIMHOIO T0CTiTKEHHS, 3B’ 130K PO0OTH 3
HAYKOBUMH NPOrpaMaMu, IJIaHAMH, TeMaMH

3100yBay BMOTHMBOBAaHO Ta TEPEKOHJIMBO OOTPYHTOBYE aKTyalbHICTh Ta
NPaKTUYHY HEOOXIIHICTh ONpAIfOBaHHS IHTaHb, IO CTAHOBIATH MPEIMET HOTO
JOCJTIJDKEHHSI, BHUCBITIIIOIOYM 3B’SI30K TEMHU JWcepTallii 13 ICHYIOUMMH Ha ChOTOMIHI
HAyYKOBUMHU MIPOrpaMaMH, IJIaHAMHU Ta TEMaMHU.

30KkpemMa, aKTyalIbHICTh OOpaHOi ISl JHUCEPTALIMHOTO JOCHIIKEHHS TEMH
obymoBiieHa HacTynmHUM. I[IpaBo sk 0coOMuBHI 3aci® COILIAJIBHOTO PETYITIOBaHHS 3a
CBOEIO CYTHICTIO € JI€BUM Ta HAIUICHUM Ha JOCSTHEHHS COIabHO KOPHCHOTO
edekry. Tomy HaykoBe MOCTIIKCHHS MI€EBOCTI Ta €(EKTUBHOCTI MpaBa, OCOOJIHUBO
Kpi3b TpHU3MYy iX TIOPIBHSJIBHO-TIPABOBUX AaCMHEKTiB, MAa€ BUCOKUH CTYIMiHb
aKTyaJIbHOCTI, OCKUJIBKM TIOB’S3aHE 13 BUBYCHHSIM (YHIAMEHTAIBHUX 3acajl MpaBa —
HOTr0 HEBiT €MHUX BIACTUBOCTEH OyTH Ji€BUM Ta €(EKTHBHUM, HAIUICHUM Ha
JOCSITHEHHS COIIaTbHOT KOPUCHOCTI.

[TinTBEepKy€E BHUCOKHIA PIBEeHb AKTYaJIbHOCTI TeMH AHWCepTallii i TpakTUYHE
3HAYEHHS, PO3pOOKa SKOi B CyYyaCHHX YMOBAx HEIOCTAaTHHOTO PIBHA IIEBOCTI Ta
e(eKTHBHOCTI MpaBa B YKpaiHi, COpPUATUME 00’ €KTHBHOMY iX BHMIpYy, BU3HAUYEHHIO
CTaHy Ji€BOCTI Ta e(EeKTUBHOCTI MpaBa, BHPOOJEHHIO Ta peaizarmii NUsAXiB iX
nocwieHHs. Tomy po30OymoBa VYkpaiHu SK TIpaBOBOi jAepkaBd, (HOPMYBaHHS
BITYM3HSIHOI IPABOBOi CHCTEMH BHM3HAYaIOTh HEOOXIMHICTh aKTHUBI3AIlll HAYKOBHX
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JOCIIIKEHb J1€BOCTI Ta €(pEKTUBHOCTI MpaBa, 0COOJUBO Kpi3b MPU3MY iX BUMIPY 1
MMOCUJICHHS SIK HEB1/I' EMHUX, B3a€EMO3aJIC)KHUX Ta B3aEMOBUMIPHUX KaTETOPIH.

AKTYyallbHICTh TEMHU JAUCEPTAIlli JOBOJUTHCS TAKOX 1 CY4aCHUM CTPIMKHM
PO3BUTKOM 3aKOHOJABCTBa YKpaiHu, HOro pedopMyBaHHSAM Ta aJanTaiicro a0
3aKOHOJABCTBA KpaiH €Bporneiicbkoro Coro3y. B ymoBax IHTEHCHBHOI 3aKOHOJ1aBUOi
JISUTBHOCTI, XapakTEepHOI JJIsl CydacHOi YKpaiHHu, 0cOOJMBO TOCTPO MOCTAE mpodiema
3a0e3MeUeHHs A1€BOCTI Ta €(PEeKTUBHOCTI MpaBa, IPYHTOBHE HAYKOBE JOCIIIKEHHS
AKUX Ma€ CTAaHOBUTH METOJOJIOTIYHY OCHOBY (DOpPMYBaHHS, 3aCTOCYBAaHHS Ta
BJIOCKOHAJIEHHS MMPAaBOBUX 1 OpraHi3aliifHUX 3ac001B iX rapaHTyBaHHS.

[Tocuiioe akTyallbHICTh AOCHIKEHHS MOPIBHSAIBHO-TIPABOBUX ACITEKTIB JII€BOCTI
Ta e(QEeKTUBHOCTI TMpaBa HasBHA B MOPUIWYHIA Hayll JAHMCKYyCls MIOA0 iX
CHIBBIIHOUIEHHS SIK YMOB (DYHKI[IOHYBAaHHS IpaBa Ta 3aco0IB HOro BUMIPY, a TaKOX
BIJICYTHICTh MOHOTpadiuyHUX JOCHIKEHb Ii€l MPOOJeMU Ha TEOPETHUKO-IIPABOBOMY
PiBHI.

[TouenmoB FO.B. BipHO BH3Hauae 368’5130k ceo€i Oucepmayitinoi pobomu 3
aKTyaIbHUMH Ha CBOTOAHI HAYKOGUMU NpPOCPAMAMU, NIAHAMU MA MeMAMU.
[IpoGnemaruka 3aiicHEHOrO 3J00yBaueéM JOCIHIKEHHS BIJMOBIAa€ HACTYIMHUM
IUIAHOBUM HAYKOBO-JOCTITHUM TemaM I[HCTUTYTy nepkaBu 1 mpaBa iM. B. M.
Kopenbkoro HAH Vkpainum: «/liasor TrpoMagsHCBKOTO CYCIUJIBCTBA, OCOOU Ta
JepkaByd B 3a0€3MEUeHH] Ta 3aXHUCTI MpaB JIOJUHW» (HOMEp Jep)KaBHOI peecTparlii
0115U001439), «/lepxaBa 1 TpOMaasHCbKE CYCIUIBCTBO: KOHCTUTYIIHHO-TIPABOBI
3acaau B3aeMoii» (Homep aepxkaBHoi peectpaitii 0114U003871), «IIpaBoBa igeosnoris
AK YMHHHUK PO3BUTKY JIEMOKPATUYHOTO CYCIHUIBLCTBa» (HOMEp JEp:KaBHOI peecTparrii

0114U003870).

2. MeTa i 3aBJaHHS AMCEPTALIMHOIO J0CTIIZKEHHS

MeTtoro JoCTiKeHHS € BU3HAYEHHS Ta XapaKTepUCTHUKA MOPIBHSUILHO-TIPABOBHUX
aCTeKTIB JI€BOCTI Ta €(EeKTUBHOCTI MpaBa, iX KATETOPiaIbHOTO MPOsBY, (aKTOPIB i
KpUTEPiiB BUMIpY, CTaHy Ta MUIAXIB IMOCWUJICHHS B CyYaCHHX yMOBaX IPaBOBOTO
peryiatoBaHHsS B YKpaiHi. BiamoBigHO a0 METH AOCHIIKEHHS BHU3HAYECHO TaKi
3aBIaHHS:
— 3MIACHUTHA XPOHOJOTIUYHUN aHAI3 T€HE3W CBITOTJISAHUX Ta HAYKOBHX YSBIICHb
PO Ji€BICTHh Ta €(PEKTUBHICTH MpaBa, HA MiJCTaBl YOT0 OXapaKTEPU3yBaTH CYYaCHHM
CTaH iX IMI3HAHHS;
— BU3HAUNTH Ti3HABAIBHUM TOTEHIlIAT TOJOKEHb THUMIB TPAaBOPO3YMIHHS IS
JOCIIHKSHHSI TIOPIBHSUIBHO-TTPABOBUX ACTIEKTIB JII€EBOCTI Ta €(PEKTUBHOCTI MPaBa;
— BCTAHOBUTH Ta OXapaKTePU3yBaTH CKJIAJOBI METOIOIOTIYHOI OCHOBH HAYKOBOTO
JOCJIIJI?)KEHHSI TIOP1BHSJIBHO-TIPABOBUX ACTEKTIB JIEBOCTI Ta €(DEKTUBHOCTI IPaBa;
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— BU3HAYUTHU CHUIHHI O3HAKH 1 BIIMIHHOCTI J1iI€BOCTI Ta €()EeKTUBHOCTI IpaBa, Ha
MIJICTaBl YOTO BAOCKOHAJIUTH BU3HAUYCHHS MOHSTH «1€BICTh MpaBay Ta «e()EKTUBHICTh
npaBay;

— y3araJIbHUTH Ta OXapakTepu3yBaTH (DYHKIIIOHAIbHI MOKJIMBOCTI 3arajlbHUX 1
0COOJIMBUX KpUTEPIiB BUMIPY I€BOCTI Ta €PEKTUBHOCTI MPaBa;

— BUOKPEMUTH KpUTepii kinacudikaiii pakTopiB 11€BOCTI Ta €PEKTUBHOCTI IIpaBa,
OXapaKTepHU3yBaTH iX pPI3HOBUH;

— BCTAHOBUTHU Ta OXapaKTEPHU3yBaTH CKJIAJIOB1 CTaHy M1€BOCTI Ta €()EeKTUBHOCTI
npaBa B Cy4aCHMX YMOBaX MPaBOBOrO pEryJitoBaHHS B YKpaiHi;

— BUOKPEMUTH 1 OOIPYHTYBAaTWM WUISIXW IOCWICHHS J1€BOCTI Ta €(QEeKTUBHOCTI
IpaBa B Cy4YaCHUX YMOBax MPaBOBOTO PEryJilOBaHHS B Y KpaiHi.

3. O0’eKT, IpeaMeT Ta TEOPETHKO-METOA0JIOTiYHA 0a3a JUCEePTALIMHOIO
AOCJIIIZKeHH S

3n00yBay MpaBWILHO BH3HA4Ya€ OO’€KT Ta TpeAMET JAHCEPTAI[iiHOTO
JOCIIDKCHHS, @ TAaKOXX HAJa€ BHYCPIHE OOTPYHTYBAHHS BHKOPHUCTAHHS TCOPETUKO-
METOJIOJIOTIYHOI 0a3u, HEOOXiIHOTO /IS TIOBHOIIIHHOTO TIPOBEJICHHS TaKOTo
JIOCIIKEHHS.

06 ’exkmom 00cniodHceHHss € CYCIUIbHI BITHOCHHH, SIKI BU3HA4YalOTh JI€BICTH Ta
e(heKTUBHICTH TIpaBa.

Ilpeomemom Oocniosxcenns € TOPIBHAJIBHO-TIPABOBI AaCTHEKTH JI€BOCTI Ta
e(heKTUBHOCTI MpaBa.

JIOoCTOBIpHICTH OTPUMaHUX JUCEPTAaHTOM HAYKOBUX pe3ynbTaTiB
3a0e31euy€eThCs TUPOKUM BUKOPHUCTAHHSAM KOMILJICKCY binocodCchKUX,
3arajJbHOHAYKOBHX Ta CHCIIIbHO-IOPUIUYHUX Memooi6 HAYKOBO20 NIZHAHHAL.
BukopuctanHs y KOMIUIEKCI BKa3aHOTO Ha0Opy METOJMIB JO3BOJWIO 3MIMCHUTH
00’ €KTUBHUM MOPIBHAILHO-TIPABOBUI aHAIII3 JI€EBOCTI Ta €()EKTHBHOCTI IIpaBa.

Jl;1s1 BUpIIIEHHSI TTOCTaBJICHOT Y IUCepTaIlii METH Ta OOyMOBJIICHUX HEIO 3aBJaHb,
3m100yBaueM OysiI0 BUKOPUCTAHO JTIOCTATHBO MOTYKHY MeopemuKo-memoooiociyny ma
emnipuuny 6a3y. CBITOTJISIIHOIO OCHOBOIO BUBYCHHSI MOPIBHSJIBHO-TIPABOBUX ACHEKTIB
nieBocTi Ta epeKkTUBHOCTI mpaBa ctanu morisgu P. Aksincekoro, Y. bekkapii, M.
Bebepa, I'as, I'. @. I'erens, O. I'ommca, I'. I'portist, I'. I'yro, Ipuepis, €. Epmixa, T
Kenwsszena, O. Konra, K. Jlmeenina, [Ix. Jlokka, H. Maxkiasemni, III.-JI. MoHTecK €,
[Tidbaropa, Ilnarona, ®. Ilyxtu, XK.-X. Pycco, ®. Casinbi, Cokpara, Ynbemiana, JIx.
®penka, [{utiepona Ta iH., B IKUX OOTPYHTOBAHO 3arajbHi YSBICHHS NIPO BIACTHBOCTI
mpaBa Ta MPO HOr0 HAIUIEHICTh HA peali3almilo Ta JOCATHEHHS BiATOBIIHOTO
COIIaJIbHO KOPUCHOTO €(PEeKTy.

VY cyuacHii IOpUIUYHINA HayIll OKpeMi TEOPETHKO-TPABOBi aCIEKTH MIEBOCTI Ta
e(eKTUBHOCTI MpaBa, NPAKTUKK iX TOCWIEHHS JOCIIKYBAIUCH Yy Mpausx
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C. B. bo6posnuk, 1. C. I'punienka, XK. O. 3eiixo, C. O. XKunkina, B. B. Koctuiipkoro,
b. B. Manumesa, P. C. Menbauka, H. M. Onimenko, A. [logropeuxki, C. 1. [Tynuenka,
II. M. Pa6inoBuua, /J[. Ctoyn, 1. JI. lllyraka ta iH. JJochnimkyroun OKpeMi NUTaHHS
MPaBOBOI'O0 PEryJIIOBaHHs, IMPABOBOrO BIUIMBY Ta peaiizaiii mnpaBa AI€BICTh Ta
e(heKTUBHICTh TIpaBa OINOCEPEIKOBAaHO BUBYaIOThCsA B mparsax B. . T'oiimana, C. M.
Jlerymu, O. M. Menbhuk, L. I. Onimyka, H. M. ITapxomenko, O. B. Ilerpumuna, C. B.
[Toneninoi, C. Il. PabinoBuua, T. I. Tapaxonuy, M. O. Terutoka 1a iH.

Emmipuuny 0a3y JOCHIDKEHHS CTAHOBISATH JIITEpAaTypHI IOPUAUYHI JKepena
BITYM3HAHHUX Ta 3apyOLKHUX BUEHHMX, HOPMATUBHO-TIPABOBI aKTH YKpaiHH, OQPIIHHO
3apeecTpOBaHl 3aKOHOMPOCKTH Ta CYNPOBIAHA /O HHUX JOKYMEHTAIlls, MaTepiaju
CYJIOBO1 MPAKTUKH Ta O(PIIIHHOT CTATUCTUKH.

4. HaykoBa HOBM3HA IMCEPTALINHOIO J0C/Ii/KEHHS, TEOPETHYHA TA MPAKTUYHA
HIHHICTH OJEeP:KAHMUX Pe3yJIbTATIB

Haykoea nosuszna odepoicanux pe3yivbmamie 3yMOBIEHA THM, IO TUCEPTAIlis €
CyJacHHM HAyKOBHM JIOCTI/DKEHHSIM, y SKOMY BH3HAU€HO Ta OXapaKTEPU30BaHO
MOPIBHSUIBHO-TIPABOBI aCMEKTH JII€EBOCTI Ta €(PEKTUBHOCTI MpaBa, iX KaTeropiaibHUM
nposiB, (DaKTOpHU 1 KpuUTepii BUMIPYy, CTaH Ta IUIIXU MOCHUJICHHS B Cy4aCHHUX yMOBaXx
NPaBOBOTO peryiioBaHHsS B YKpaiHi. HaykoBy HOBH3HY nIucepTaiiifHOi poOOTH Ta
aBTOPCHKUI BHECOK Yy JOCIHIHKEHHs MPOOJIeMH CKIIAJIH TaKi MOJI0KEeHHS, BUCHOBKH Ta
IIPOTTO3HITIT:

ynepuie:

—  3AliiCHEHO mepioau3aIliio iCTopii CTAHOBJICHHS YSBJICHL MPO JIEBICTH Ta
e(eKTUBHICTh, TIpaBa B MeXax iX: 1) ceimocnaoHo-iHCmpyMeHmanvHo2o po3yMIiHHS
(Xl ct. 1o n.e. — xin. XVIII ct.), mpoTsAroM sKOro mi€BicTh Ta e(EKTUBHICTH MpaBa
OCTaTOYHO HE BHOKPEMJICHI B SKOCTI CaMOCTIMHMX Karteropiii ¢irocodii abdo
IOPUANYHOI HAyKH, MDK HHMH HE TNPOBOJMIOCH YITKOTO PO3MEXKYBaHHS, a ix
XapaKTepUCTHKA IEPEBAXKHO MPEJICTABIICHA KPi3b MPU3MY TOTOYaCHOTO CBITOTJISITHOTO
PO3MEXYBaHHS Ta CIIBBIAHOIIEHHS MOTO MPUPOIHOTO Hayaia Ta MO3UTUBHOTO MPOSIBY
TOINO; 2) bacamoacnekmuozo OOKmMpukaibio2o po3yminua (mod. XIX cT., mo TpuBae
JIOHWHI), SKHA XapaKTepU3YEThCS BU3HAHHSAM MI€BOCTI Ta €()EKTUBHOCTI MpaBa B
SAKOCT1 CAMOCTIMHMX 00’ €KTIB HAYKOBOT'O IOPUINIHOTO JOCTIIPKEHHS, 10 BUSBISETHCS
y ¢GopMyBaHHI PI3HOMAHITHUX KOHIICIIIN Ta MAXOAIB 10 IMOSCHEHHS iX CYTHOCTI,
3MICTY, OCOOJNMBOCTEH TPOSIBY Ta BHMIPY, SKUH CTPYKTypOBAaHO Ha €TalH:
a) 3apOJUKEHHST Ta CTAHOBIIGHHA iX OararoacmekTHOro po3yminHs (mou. XIX cr. —
cep. 20-x pokiB XX ct.); 6) monsipu3aitii ysBJI€Hb PO AI€BICTH Ta €(HEKTUBHICTH MpaBa
(xiH. 20-x pokiB — kiH 80-x pokiB XX cT.); B) cydacHOro po3yMmiHHs (mod. 90-x p. XX
CT. Ta TPUBAE JIOHUH]);

—  OOTpyHTOBaHO CaMOCTIWHICTh TOHSTH «TIEBICTH MpaBa» Ta «EPEKTUBHICTH
MpaBa» B CUCTEMI MOHSTIHHO-KATEropialbHOIO anapary IpUANYHOI HAYKW Ha MiICTaB1
BU3HAYCHHUX Ta OXaPAKTEPU30BAHMX iX: CALIbHUX O3HAK, K1 € BIACTUBOCTSIMU IpaBa,
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3yMOBJIEHI MOro CYTHICTIO Ta MPU3HAYEHHSM, BIIOOpaXkalOTh MNpPOLEC Ta CTaH
JOCSTHEHHS TMPAaBOBUX HACHIAKIB, a TaKoX JO3BOJISIIOTH 3AIMCHUTH  BUMIp
MOIIMPEHOCTI MpaBa Ha CYyCHUIbHI BIAHOCUHU; 8iOMIHHOCTE N SIK KOJa HIUBIAYyaIbHUX
0COOJIMBOCTEH, 1110 MPUTaMaHHI JIIEBOCTI MpaBa 1 HE MpUTaMaHHI Horo epeKTUBHOCTI
Ta HaBMaKH; CHiBBIOHOWeHHs, 1O BigoOpakaroTh CTOPOHH, BIACTHBOCTI, TCHICHIIII,
MPOIIECH Y MpaBi, SKi B3aEMO3YMOBITIOIOTh Ta\a00 B3a€MOBHKIIIOUYAIOTH HOTO JIEBICTh
Ta e(DEeKTUBHICTB;

—  BCTAHOBJICHO CIHIBBIJHOIICHHS 1€BOCTI Ta €(EKTUBHOCTI IMpaBa 3aJIeKHO
Bia: 1) poni npasa, BINMOBIAHO IO SKOI JIEBICTh IpaBa € YMOBOIO HOro colliamizaiiii,
BOJHOYAC €(hEKTUBHICTh MpaBa € HACIHIJKOM JI€BOCTI MpaBa, 10 BiI0Opakae XapakTep
NOLIMPEHHS! Ta MOLIMPEHOCTI MpaBa Ha CYCHUIbHI BIAHOCWUHU; 2) Memu npasa, TpU
AKIA J1€BICTh TpaBa sBJIs€ COOOI NPOLEC JOCSITHEHHS 1€l METH, BOJHOYAC
e(EeKTUBHICTh TpaBa € pe3yJbTaTOM peaizallii MeTH TpaBa; 3) QYHKYIOHAILHO2O
guUMipy npasa, IPA SKOMY JI€BICTH MpaBa — 1€ BIACTUBICTh MpPaBa, KA YMOXKJIHBIIOE
foro 1iro Ta pOOMTH MOYKJTUBUM JOCSITHEHHSI HUM Pe3yJIbTaTy, BOJHOUYAC e(DEKTUBHICTh
mpaBa — 1€ BJIACTUBICTh IpaBa, siKa BIATNOBIZA€ 3a HOTO 3JaTHICTH JISITH SIKICHO,
3aJI0BOJIBHSTH MOTPEOU Ta IHTEPECH CYO’ €KTIB MPaBa;

YOOCKOHANEHO:!

—  XapaKTEepUCTHUKY JII€BOCTI Ta €PEKTUBHOCTI MpaBa siK 00’ €KTIB MOPIBHSIBHO-
IPaBOBOTO aHaJI3y, SKI € B3a€MOINOB’S3aHUMH, OJIHOMOPSAIKOBHUMH KaTeTOPisiMU,
OCKUIBKH: 1) XapaKTepu3yIoTh MPaBo, BU3HAYAKOYH HOTO BIACTUBOCTI OyTH JIEBUM Ta
eheKTUBHUM; 2) 3yMOBJICHI IIUIIMH, SIKI 3aKJaJieHI B TMpaBo CyO’ e€KTamMu
IpPaBOTBOPYOCTi; 3) MO3HAYAIOTh TMpOIleC Ta Ppe3yslbTaT coIjiami3aiii Ipasa,
3abe3reuyoun Woro Tpancdopmailito 3 GopMaaiz3oBaHUX HOPM Yy MPABOBY MOBEIAIHKY
cy0’ekTiB TIpaBa; 4) € 3aco0amMu BUMIPY XapakTepy, 3MICTy, MPOIEeCY Ta pe3yJbTaTy
MOIIMPEHHS TIpaBa Ha CYCHUIbHI BITHOCHUHHU; 5) 3yMOBJICHI COIIAIbHIUM MTPU3HAYCHHSIM
IpaBa, CTAaHOM HMOT'0 MOMTMPEHHS 1 MOMUPEHOCTI Ha CYCITUThHI BIIHOCHHH;

—  BHU3HAUCHHS TIOHATTS «Oiegicmb npasa» SK 3MICTOBHO-TWHAMIYHOT
BJIACTHUBOCTI TpaBa, sKa BigoOpa)kae HOTO CyCHUIbHY KOPHUCHICTh Ta XapaKTepHU3ye
Mpoliec WOTO MOMIMPEHHS HA CYCHUIbHI BITHOCHHH, BUKIUKAIOUM 1X TpaHC(OpMAIIiio,
IO TIATA€ BUMIPY IIJISXOM 3aCTOCYBAaHHSI BIIMOBITHOT CHCTEMH KPUTEPIiB 3 METOIO
BHU3HAYCHHSI TEpEeBar Ta HEJONIKIB MPABOBOTO BIUIMBY, OOIPYHTYBaHHS IILISAXIB HOTO
MMOCWJICHHSI;

—  (dopmymnioBaHHS TIOHATTS «egekmuenicms npasa», MO SBISE COOOIO
PE3yNIBTaTUBHO-IIUILOBY BJIACTUBICTH MpaBa, 10 3yMOBIIEHA MOTpedaMu i iHTepecaMu
foro cy0’€KTiB, BU3HAUA€ HAIIJICHICTh MpaBa Ha peani3alliio CyCHiIbHOI KOPUCHOCTI,
XapaKTepu3ye pe3yiabTaT MOro MOMMPEHHS Ha CYCHUThHI BITHOCHMHH, BiIOOpakarodu
CoIliayibHI HACTIAKM [ii TMpaBa, IO MWiAIITa€ BHUMIPY MOUIAXOM 3aCTOCYBaHHS
BIIMMOBITHOT CHCTEMHM KPHUTEPIiB 3 METOIO BH3HAUYCHHS IIepeBar Ta HEAOJIKIB TaKHX
COIIAIbHUX HACTIAKIB, OOTPYHTYBaHHS MUISXIB iX YCYHEHHs, TOCWJICHHS a0o
TpaHcdopmairii;
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—  maxia 1o GopmMyBaHHS KpUTEPIIB BUMIPY JI€BOCTI Ta €(EKTUBHOCTI MpaBa
CKJIAJOBHUMM SIKUX BU3HAUEHO: 3aeaibHi Kpumepii, [KI MalTh YHIBEpCaJIbHUM,
PIBHO3HAYHUN XapakTep Ta 3aCTOCOBYIOTbCA HJisi BHUMIPY [1€BOCTI IpaBa, SK
MOKa3HMKA KWOro MOUIMPEHHS Ha CYCHUIbHI BIIHOCHMHH, Ta €()EKTUBHOCTI IMpaBa, SK
MOKa3HUKA PE3YNbTaTUBHOCTI TAKOTO TOILIUPEHHS; 0Co0au6i Kpumepii, 1O MaloTh
IHAMBIAYaJI30BaHUI XapakTep Ta KOHKPETH3YIOTh OKPEMO MOKa3HUKU JIEBOCTI MpaBa
Ta TIOKa3HUKU €(EKTUBHOCTI MpaBa, BUKOPUCTAHHS SKUX JT03BOJIUTh KOHKPETH3YBAaTH
0COOJIMBOCTI MPOLECY MOLIMPEHHS IMpaBa Ha CYCHUIbHI BIIHOCHHU Ta pE3yJbTaTy
TaKOTO MOIIUPEHHS,

—  knacudikamniro (akTopiB AIEBOCTI Ta €(EKTUBHOCTI TMpaBa IMUIIXOM
yHiQiKalii i KpUTepliB B 3aJ€KHOCTI BiA: cghepu dHcummeoiaibHOCmi CYChilbCmea
(comianibHl, €KOHOMIYHI, TOJIITHYHI, 30BHIIIHI, BHYTPIIIHI (3arajabHOJEp>KaBHI,
perioHanbHl, MICIEBl, JIOKaJdbHI) Ta 1H.); Xapakmepy 6niugy (JOBrOTPHUBAII,
KOPOTKOTPUBAJTI, HAI3BUYAIH1, HEraTUBHI1, IO3UTHBHI, IPUBATHI, MyOJIIYHI Ta 1H.);

dicmanu nooaIbULO20 PO3BUMK):

—  TIOJOXEHHsI Tpo TepeBard Ta (PyHKIIOHAIBHY HEIOCTATHICTh KOHIICTIIIIH
IOCHATYypaji3My, MO3UTUBI3MY Ta COIIOJIOTTYHOT'O THUITY MPABOPO3YMIHHS ISl TII3HAHHS
J€BOCT1 M €PEeKTUBHOCTI ITpaBa Kpi3b MPU3MY iX MOPIBHSUIBHO-TIPABOBUX ACIEKTIB;

—  TOJOXXEHHS TMPO JOKTPUHAIBHI MIIXOAU JO PO3YMIHHS [II€EBOCTI Ta
e(heKTUBHOCTI TIpaBa, 5Kl Yy3aralbHEHO B MeXax: 1) OisnbHiCHO-()YHKYIOHAILHO2O
nioxody, MO TOB’I3y€ PO3YMIHHS JIEBOCTI MpaBa 3 BIIMOBIAHUMHU HOTO (YHKIIISIMH,
K1 peai3yroThCS 3a JOIMOMOIOK HOPUIAMYHO 3HAYMMOI JISJIBHOCTI, a €()EKTUBHICTh
nmpaBa — 3 MOro Ji€r0, OCOOJMBUM CTaHOM MOIIMPEHOCTI HOPM TIpaBa Ha CYCHUIbHI
BITHOCHHHU, SIKMK BimoOpakae JOCSATHEHHS TOTO YW IHIIOTO TMpaBoBOro edexTy abdo
HOro HENOCSTHEHHS; 2) IHCMPYMEHMAIbHO-6UMIPHO20 NiOX00y, SKHH BH3HAYae
JEBICTH TpaBa sK 3acid BUMIipy Ipoliecy BIUIMBY IpaBa Ha 00’ €KT peryirOBaHHS, IO
IPU3BOJIUTH JO BIAMOBIAHUX MPABOBUX HACIIIKIB, a €EKTUBHICTh IpaBa — SK 3acid
BUMIpY CTaHy JOCSTHEHHS a00 HEIOCATHEHHS METH TMpaBa; 3) IHMe2pamueHo20
nioxoody, SKUH 3aCHOBYE PpO3YMIHHS JI€BOCTI Ta e(PEKTHBHOCTI mMpaBa Ha iX
y3araJibHeHHX O3HaKaX, PO3KPUBAIOUM iX 0AraroacmeKTHICThb, IO JO3BOJISIE YSIBUTH iX
MPUPOAY Ta 3MICT, (GYHKIIOHATBHE MPU3HAYCHHS, POJb y (QYHKIIOHYBaHHI MPaBOBOi
chepu IKUTTEQISIIBHOCTI CYCIIUIBCTBA, CHIBBIIHOMICHHS 3 IHIIAMU TOHSATTSAMH
FOPUIMYHO1 HAYKH TOIIIO;

—  XapaKTepUCTHKa CTaHy JI€BOCTI Ta €()eKTHUBHOCTI MpaBa B CYYaCHUX YMOBax
MPaBOBOTO PETYJIOBaHHA B YKpaiHi, 0 HaJaHa 3 TOYKH 30Py ICHYIOUHX TepeBar Ta
HEJIOJIKIB: dopMaizarlii mpaBa, MiATOTOBKH, PO3TISAY Ta YXBAJICHHS MPABOTBOPUYUX
aKTiB, iX TMOJANBIIOl mMpoMynbramii (cman npagomeopuocmi); CUPUWAHATTA 1
pO3’SICHEHHS CYTHOCTI Ta 3MICTy mpaBa (cmaH npagoinmepnpemayii); Tpolecy Ta
pE3yNbTaTy BTUICHHS MPABOBHX HOPM 1 MPUHIIMIIB TpaBa y MPaBOMIpHIA TMOBEIIHITI
Cy0’€KTiB TIpaBa, IO 3AIMCHIOETHCA y PI3HUX (GopMax, 3yMOBIEHUX CIEIHU(IKOIO
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NpaBOBUX HOPM, 3a JOMOMOIOI) BCTAaHOBIEHHX 3ac00iB MPAaBOBOTO BIUIUBY Ha
NOBEJIIHKY CyO’€KTIB (cman peanizayii npasa);

- IUISIXW TTOCUJIEHHS J1€BOCTI Ta €()EKTUBHOCTI MpaBa B Cy4YaCHUX YMOBax
MIPaBOBOrO PETYJIIOBAHHS B YKpaiHl, 10 y3araJibHEHO B MeXax: 1) dokmpuHanvho-
cmpameziuno2o  Hanpsamy, 3MICTOM SKOTO € KOMIUIEKC CTaluX, HayKOBO
OOIpYHTOBAaHUX, 3yMOBJIEHUX MOTpeOaMH Ta iHTepecaMHu CyO’€KTIB IpaBa IUIAXIB
MMOCUJICHHS TIPOIIeCy MOIIMPEHHS MpaBa HA CYCHUIbHI BITHOCHHU Ta MiABUIIECHHS HOTO
PEe3yIbTAaTUBHOCTI, SIKI BHU3HAYAIOTh JOBIOCTPOKOBI IUI1 3a0€3MEUYeHHs CYCIHUIbHOI
KOPHUCHOCTI MpaBa; 2) onepamusHo-makmuyHo20 Hanpsamy, 1o sBiase co00I0 KOMILICKC
NOTOYHHUX, 3YMOBJICHHX ICHYIOUMMM MOTpedaMU Ta IHTEpecaMu CyO’ €KTIB MpaBa
NIISXIB TOCHJICHHS TPOLECY TOMIMPEHHS TIpaBa Ha CYCHUIbHI BITHOCHHU Ta
MiIBUIIEHHS HMOTO pEe3yJNbTaTUBHOCTI, SKi BU3HAYAIOTh KOPOTKOCTPOKOBI IIii
3a0e3MeYeHHsI CyCIiIbEHOT KOPUCHOCTI ITpaBa.

HaykoBa HOBHM3HA MPOBEAEHOIO JUCEPTAIINHOTO JOCHIIHKEHHS O0yMOBHUIIA
TEOPETUYHY Ta MPAKTUYHY LIHHICTH POOOTH.

Hayxoea yinnicms momnsira€ y TOMy, 1[0 BUCHOBKH, C)OPMYJIBOBaHI y poOOTi,
JOTIYHO JIOMOBHIOIOTH 1 PO3BHBAIOTH PO3JUIM  TeOpii TMpaBa, NPUCBIYCHI
(GYHKIIIOHYBaHHIO TpaBa Ta IMPaBOBOMY pETYITIOBAHHIO, MPOIECY MPaBOTBOPUOCTI,
PO3BUTKY 3araJbHOBH3HAHMX TMPABOBUX CTaHAAPTIB Ta iX IMIUIEMEHTaIlii Yy
HaI[lIOHAJIbHI TpaBonopsiAKU. [IpomOHOBaHI TOJOXKEHHS TaKOX MOXYTh CTaTH
OCHOBOIO TMOJAJBIINX HAYKOBUX PO3BIJOK Yy MeXaxX OKPEMUX Taily3ed HOpUIAYHOT
HAyKd B YaCTHUHI Ji€BOCTI Ta edeKTUBHOCTI mpaBa. Kpim Toro, pesynpratu
JOCTIHPKEHHS] MOXHA BHKOPHUCTOBYBATH Yy HAaBYAJIBHOMY IMpOIlECi MPU BHUKJIAJACHHI
KypciB Teopii mpaBa Ta Jep>KaBH, MOPIBHMIBHOTO MPaBO3HABCTBA, KOHCTUTYIIMHOTO
npaBa, y TOMY YHCII TPH IATOTOBIN JIEKI[iH, MPOBEICHHI CEMIHAPCHKUX 3aHSTh,
HaIlMCaHH1 HAYKOBHX Ipallb 13 BKa3aHOI MpOoOIeMaTHKH.

Ilpaxmuune 3HauenHs OTPUMAHHMX PE3YIbTATIB JAMCEPTAIIHHOTO JOCITIIKEHHS
BUSBISIETBCA y: 1) 3aKOHOTBOpYIA JISUTBHOCTI — TIPH  BJIOCKOHAJICHHI ITOJIOKEHB
YUHHOTO 3aKOHOJABCTBa YKpaiHHU 3 METOIO MOCHIICHHS iX T1€BOCTI Ta €()eKTUBHOCTI;

2) IpaBO3aCTOCOBHIN MiSIIBHOCTI — 3 METOO MiIBUIICHHS PIBHS MPAKTUKH MOMTUPESHHS
MpaBa Ha CYCILUIbHI BIIHOCHHU Ta IOCHJICHHS HOT0 €)eKTUBHOCTI.

5. HaykoBi nmy0Jtikanii, y AKMX BUCBIiT/IEHi 0CHOBHI HAyKOBIi pe3y/JbTaTH
AUcepTalii, IOBHOTA ONMYy0JIiKyBaHHSI pe3yJ/bTATIiB AUcCepTaNil
OcHOBHI HayKOB1 pe3ynbTatd aucepranii BucBitieHi y 13 nyb6aixayisx, sxi
MOBHICTIO BiIOOPaKaIOTh 3MICT TMIPOBEICHOTO0 HAYKOBOTO JOCITIIHKCHHS, & TAKOXK CYTh
BUKJIQJICHUX Y HbOMY MPAKTUYHUX BUCHOBKIB Ta peKOMEHAAIliil. 3a pe3ylbTaTaMu
HAyKOBUX PO3BIIOK, TUCEPTAHTOM OyIJIO OIMyOIIKOBaHI HACTYITHI HAYKOBI JOPOOKH.
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Ilpary, B akux onyO0JIIKOBAaHI OCHOBHI HAVKOBI PE3VILTATH IUCEPTAIN:

1. Tlouenmos O. B. EdektuBHICTh mpaBa K ropuauyHa kateropii. [Ipaeo i
cycninecmeo. 2018. Ne 2. Y. 2. C. 39-45.

2. Tlouenuos O. B. IlopiBHsUIbHO-TIpaBOBI aCHEKTH i Ta €PEKTUBHOCTI MpaBa
K Ti3HaBaJlbHA CKJaJ0Ba TPAaBOBOI aHANMITHKU. Arvmanax npasa. Ilpasosa
aHanimuka: 0OKmpuHaivHi nioxoou ma 2anyzesi sumipu. 2018. Bun. 9. C. 257-261.

3. Ilouenuos lO. B. [li3naBanbHMMA MOTEeHI1al Cy4aCHUX TUIIIB
MPaBOPO3YMIHHSA [JIl JOCHIJKEHHS TEOPETUKO-TPABOBUX AaCIEKTIB JIIEBOCTI Ta
edekTuBHOCTI npaBa. [lopisHsanvHo-ananimuytne npaso. Enekmponne naykose uoanmsi.
2018. Ne 6. C. 49-52. URL : http://www.pap.in.ua/6_2018/11.pdf (mara 3BepHEHHS:
23.05.2019 p.).

4. Tlouermos lO. B. IcTopist cTaHOBJICHHS Ta PO3BUTKY HAYKOBUX YSBJICHB MPO
edexTuBHICTB NipaBa. Haykosuii éicnuk nyoaiunoeo ma npueamuozo npasa. 2018. Ne 6.
T. 1. C. 49-54.

5. Tlouenmos HO. B. ®akTopu aieBocTi Ta €(heKTUBHOCTI IMpaBa K yMOBa HOro
byHKIIOHYBaHHS. Anbmanax npasa. lIpasosuii MoHimopuHe i npasoea ekcnepmusa:
numannsn meopii ma npakmuxu. 2019. Bun. 10. C. 232-236.

6. [Ilouenmon 0. B. EdexkTuBHICTL 1 [i€BICTH TIpaBa: TEOPETUKO-TPABOBI
ocHoBHu kputepiiB Bumipy. Jurnalul juridic national: Teorie si practica. 2019. Ne 3.
Y. 1. C. 33-36.

7. Tlouenmon 0. B. CtaH 1 IIsXu MOCUJICHHS JIEBOCTI Ta €(PEKTUBHOCTI ITpaBa
B CY4acCHMX yMOBax IpaBoBOi iHTerparmii B Ykpaini. Recht der Osteuropaischen
Staaten. 2020. Ne 6. C. 3441,

Pobomu, sxi 3aceiouyroms anpobayiio mamepianis oucepmayii-

8. Ilouenmos 0. B. Peanizaris mpaBa sk ocHOBa 3a0€3MEUCHHS] PEabHOCTI
npaB JOAuHH. [Ipasa nH0OOUHU 8 CYYACHUX YMOBAX PO30Y008U 2POMAOSTHCLKOZO
cycninbcmea 6 Ykpaini : 30. HayK. mpainb 3a matep. kpyrioro croiry (M. Kuis, 16
rpyasst 2016 p.) / pen. kon. 1. A. I'punisk Ta i1. K. : KuiB. yH-T iM. b. I'pinuenka, 2017.
C. 157-161.

9. [TIlowernmon FO. B. Teoperuko-mpaBOBI  aCHEKTH  NPABOBIAHOCHH  SIK
METOJ/IOJIOTIYHA OCHOBA PO3YMIHHS Mi€BOCTI Ta €(PEKTUBHOCTI mpaBa. AKmyanvHi
numantsa peghopmysanus npasoeoi cucmemu : 30. marep. XIV MikHapoa. Hayk.-
mpakT. kKoHG. (M. JIynek, 16—17 uwepBusa 2017 p.) / Yxman. JI. M. [Ixypak. JIyupk :
Bexa-/Ipyxk, 2017. C. 67-69.
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10. TITouenmos FO. B. Kareropianpuuii BuMip €heKTUBHOCTI NpaBa. AKmyaibHi
NUMAHHS PO36UMKY IOPUOUYHOI HayKu ma npakmuku : 30. MaTep. MiKHapoa. HayK.-
MpaKT. KOH}. CTYAEHTIB, aCHIPaHTIB Ta MOJOJAMX BUEHHUX, NMPUCBSIUYEHOI J[HIO HayKu
opuguuHoro daxkynprety (M. Kui, 18 tpaBus 2018 p.). K. : BIIL «KuiBcbkuit
yniBepcutet, 2018. T. 1. C. 138-139.

11. Tlouenmos O. B. [llnsaxu mocuneHHs 11€BOCTI Ta €(PEKTUBHOCTI MpaBa B
CyyaCHUX yMOBax IpaBOBOrO pEryiioBaHHS B YKpaiHi. Haykoeuii nomenyian ma
nepcneKmusu po3euUmKy opuouyHoi Hayky : Te€3u Aom. MbKHapoa. HayK.-TIPaKT. KOH(.
(M. 3anopixxs, 27-28 6epesns 2020 p.). 3anopixoks : 3HY. 2020. C. 9-13.

12. Tlowenmos }O. B.  Kpurepii  knacudikamii  ¢akropiB  gieBocTi  Ta
e(eKTHUBHOCTI MpaBa Ta ixX pi3HOBUIU. MidcHapoone ma HayioHalbHe 3aKOHOOAB8CMEO:!
cnocobu yoockoHalewHs . Matep. MibKHapoja. HayK.-TipakT. KoHd. (M. [uimpo, 3—
4 xBitHsa 2020 p.). Auinpo : AT'Y, 2020. C. 32-36.

13. Tlouwenmos 0. B. 3aransHi kputepii BUMIpY J1€BOCTI i e(hEeKTUBHOCTI MpaBa
Ta iX Xapakrtepuctuka. Illpasoge pezynto8amHs CYCRiNbHUX BIOHOCUH 8 YMOBAX
Ooemoxkpamuszayii ykpaincokoi Oepoicasu : Martep. Bceykp. Hayk.-mpakT. KOHO.
(M. Opeca, 10-11 kBitast 2020 p.). Oneca : MT'Y, 2020. C. 19-23.

VYci naykoBi myOmikamii IlouenmoBa FO.B. BiamoBigarorh BuMoram 1.ll
«Ilopsiiky poBeeHHSI EKCIIEPUMEHTY 3 TMPUCYPKEHHS CTYIeHs ToKTopa diocodiin,
3atBepkeHoro IloctanoBoro KaGinery MinictpiB Yikpainu Nel67 Big 06 OepesHs
2019 poky.

6. CTpykTypa aucepraitii, Jorika BUKJIaAy ii OCHOBHUX YaCTHH Ta 00CsT
AUCEPTAMIIHOTO TOCTiKEeHHSI

Cmpykmypa ma o06cse oucepmayii OOyMOBJIEHI METOIO Ta 3aBIaHHIMU
JTUCcepTaIiiHoro JociipkeHas. PoboTta ckimagaeThes i3 ABOX aHOTAIlil (YKPaiHCHKOIO
Ta aHTJIWCHKOI MOBaMH), BCTYITY, TPbOX pO3/IUIIB, JOTIYHO O0’€THAHUX Y CIM
IiAPO31UTIB, BACHOBKIB, CIIMCKY BUKOPUCTAHUX JHKEPEIT Ta JOJATKIB. 3arajlbHUM 00CsT
nucepTaiii craHoBUTH 260 CTOPiHOK, 3 HUX 29 CTOPIHOK — CIIMCOK BUKOPUCTAHHMX
JUKEpeI, 0 CKIagaeTbes 3 317 HallMeHYBaHb.

7. OcoOucTHii BHeCOK 3100yBa4a
Hucepranis BukoHaHa [louenmosum HO.B. camocriiino. Yci chopmynboBaHi B
Hil TIOJIO’KEHHS 1 BUCHOBKU OOIPYHTOBAaHO Ha OCHOBI OCOOMCTHX JOCITIIKEHBb aBTOpA.
VY nucepramii imei Ta po3poOKM HalekKaTh aBTOPY. YCI TMOJIOKEHHS HOBU3HH, IO
BHHOCATBHCS Ha 3aXWCT, Ta BHCHOBKH, 3pOOJICHI y IIii Jaucepralrii, ampoOoBaHI Ta
OITyOJTIKOBaH1 aBTOPOM OJHOOCO00BO.

8. XapakTepUCTHKA 0COOMCTOCTI 3100yBaya
[TouenmoB HOpiit Bomogumupouu HapomuBes 12 kBitHS 1971 poky y MicTi
Kpemenuyk IlontaBcekoi obnacti. 3 1988 p. mo 1991 p. mpoxoauB BiCEKOBY CIyxk0y
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B Pangucekiit Apmii. 3 1991 p. mo 1997 p. HaBuaBcs Ha IOPUAMYHOMY (PaKyJIbTET1
Onecbkoro aepkaBHoro yHiBepcutTeTy imeHi [.I. MeuHikoBa 3a cCHElIadbHICTIO
«IIpaBo3HAaBCTBOY, AKUH 3aKiHUMB y 1997 pori Ta oTpuMaB JUIUIOM CIIELIAJICTA.

3 1994 poxy no 2004 pik npamtoBaB B 3AT «YkprarHapTta» (M. KpemeHnuyk) Ha
Mocajax IOPUCKOHCYNIbTA, 3aCTyHUKAa HavaJlbHUKA OPUIUYHOIO  YIPABIIHHS,
HayaJlbHUKA ropuanyHoro ynpasiiHHsA. 3AT «YkpratHadTa» — HalOuiblie B YKpaiHi
HIANPUEMCTBO 3 NepepoOku HadTu Ta BUpOOHUITBA HadTompoaykTiB. 3 2004 p. mo
2007 p. mpauroBaB HadalbHUKOM topuguyHoro nenaprameHty 3AT «Kopnoparis
EneprorpanciaBect» (M. Kuis). 3 2007 p. 10 11p0T0 Yacy mpairoe TOMIYHUKOM TOJIOBU
npasiiHHas [IAT «YkpratHadTa» 3 mpaBOBUX MUTAHb.

3 2017 poky 10 HBOTO Hacy AMPEKTOp AJIBOKATCHKOro 00’eaHaHHs «Jlekc
Anbsuacy (M. Kuis).

I3 sxoBTHS 2016 poky MO TemepiliHii Yac € achipaHTOM BILTY Teopii 1epKaBu
1 npaBa [HcTuTyTy nepxkasu 1 npasa iM. B.M. Kopeuskoro HAH VYkpainu.

Bu1bHO BOs1011€ aHTIIIHCHEKOK MOBOIO.

9. Ouinka MOBH Ta CTHJIIO AHCePTALil
Jlucepralliss HamKMcaHa 3 TMPAaBWJIBHUM BXXMBAHHSAM FOPUIUYHOI Ta CIEIiaabHOT
TepMmiHoiorii. TekcroBe mMmomaHHS MarepiaiiB JOCTIIKEHb, HAYKOBHX TOJOXKEHb,
BHCHOBKIB 1 PEKOMEH/IAIlii 3a0€3Meuy0Th JIETKICTh Ta JOCTYIHICTh iX CHPUHHATTS 1
BIJIMOB1JIaI0Th CTUJTIO0 HAYKOBO-AOCIIIIHOT JIiTepaTypH.

3a pesynbTaTaMu TIONEPEIHBOT EKCIIEPTU3HM JHUCEPTAI[IfHOTO JIOCiIKCHHS,
BukoHaHoro [lodenmoBum FO.B., a Tako BHBYEHHS MOBHOTH ITYOJiKaIii OCHOBHUX
PEe3yIBTATIB AOCIIKEHHS .

YXBAJIEHO:

1. 3aTBepaAUTH BUCHOBOK IIPO HAayKOBY HOBH3HY, TECOPETHYHE Ta MPAKTUYHE
3HaueHHs pe3ynbraTiB auceprauii Ilouenyosa IOpia Bonooumuposeuua Ha Temy:
«/lieBicTh Ta e(peKTUBHICTH MPaBa: NMOPIiBHAJIBHO-TIPABOBI ACIIEKTH.

2. BuzHath, 1m0 3a aKTYaJbHICTIO, CTYIEHEM HOBHU3HH, OOTPYHTOBAHICTIO,
HAyKOBOIO Ta TMPAKTHUYHOI I[IHHICTIO 3M00yTUX  pE3ylbTaTiB  JaucepTallis
ITouenmosa F0.B. € dyHaaMeHTalIbHIM HAyKOBUM JOCTIIKCHHAM 3 aKTyaJIbHUX
MMATaHb, XapaKTEPUIYETHCS €IHICTIO 3MICTY, MICTHTh HAYKOB1 PE3yJbTAaTH, IO MAaIOTh
HayKOBY HOBHU3HY, TCOPETUYHE Ta MPAKTHYHE 3HAYCHHS, 1110, CBOEIO YEPrOI0, CBITIUTH
PO 0COOUCTHI BHECOK 3/100yBada y pO3BUTOK IOPUAMYHOT HAYKU, 30KpeMa JTOKTPUHHU
BiTUM3HAHOI TpaBOBOi Teopii. IlomaHe 10 3axuCTy aUCEpTaIlifHE TOCTIKCHHS
Bianogigae cnemianbHocTi 081 «IIpaBo» Ta BuMoram Ilopsaky miaAroToBKU 3700yBaviB
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BMIIOT OCBITH CTYyIeHs HoKTopa (imocodii Ta HOKTOpa HayK y BHIIMX HaBYaJBHHUX
3akTajax (HAyKOBHX YCTaHOBAx), 3aTBEPIUKCHOTO IOCTaHOBOKO Kabinery MiHicTpiB
Vkpainu Big 23 Gepesns 2016 poxy Ne261 (31 3mMinamu i JjormoBHeHHIMH Bix 03 KBITHA
2019 poxy Ne283), mynkry 10 ITopsiaky MpOBEICHHS CKCIEPUMEHTY 3 MIPHUCYOKEHHS
cTyneHs aokropa ¢inocodil, 3aTBEPLKCHOTO IMOCTAHOBOIO Ka6inery MiHicTpiB
Yxpainu Bin 06 Gepesns 2019 p. Nel67.

PesyabTaTH To0JIOCYBaHHS  II[OTO0 peKoMeHJalll [0 3aXhCTy JapcepTarii
Mouenmora FO.B. na temy: «/lieBicTb Ta eeKTUBHICTD ITpaBa: TIOPiBHAIBHO-TTPABOBI
acmexTH» Ha 3100yTTS OCBITHBO-HAYKOBOTO CTYNCHSA JOKTOpa dbimocodii 3a
crrerrianbHicTiO 081 «IIpaBoy.

3a — /02«

IIpcTn — HeMae
Yrpumaauch, — HeMae

Iol10BYIOUHIi HA 3aciIaHHI:

3aBigyBad Biatiay Teopii jepkaBH i mpaBsa
THCTHTYTY AepiKaBH i NpaBa

im. B.M. Kopeusxoro HAH Yxpainu,
JOKTOP IOPUAMYHHX HAYK, Ipodecop

H.M. OHilleHKO

PenenszenTH: ’
3acTYNHHK JAPEKTOPA 3 HAYKOBOI poGoTu _» N )
[HCTHTYTY AepKABH i NPaBa C/ 1 C‘,_E;/( f /Z o C”—Z/Lf
im. B.M. Kopeubkxoro HAH Yxpainn, a. e |
AOKTOP HWPHUAHIHUX HAYK, npodecop, L : O.B. Cﬂl_gpﬂnm()lc
Zaciay:keHuii OPUET YKpaiHu " el

Buenuii cexperap IHCTHTYTY AepKaBHa i npapa’
im. B.M. Kopeuskoro HAH Ykpainu,
JOKTOp I0PHAHYHAX HAYK, Opodeco
3acayKeHuil OPUCT YKPaiHU
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