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In the thesis paper, based on the study of scientific literature, continental civil
law acts, the current civil legislation of Ukraine, and the jadigractice of its
application, the problem of legal enforcement of thedivda w cat egor i es

the state and societyo and dAmoral foun



transactions was investigated. In addition, the problentegél classification of
transactions, the content of which conflicts with the interests of the state and societ
and its moral principles, was investigated.

In this thesis paper, a detailed emphasis is placed on the first part of 20cle
of the Civil Gode of Ukraine, according to which the content of the transaction should
not conflict with the Civil Code of Ukraine, other acts of civil legislation, as well as
the interests of the state and society, its moral principles, in particular.

The current statef the problem of interpretation and legal enforcement of the
provisions of the civil legislation of Ukraine establishing the invalidity of transactions
according to the first part of Articl203 of the Civil Code of Ukraine was investigated.

In the procss of the latter, it was established that the main problem of classification of
transactions according to the first part of Arti2lé3 of the Civil Code of Ukraine is

the evaluative nature ofthechilaw cat egori es Aintemeégst :
Amoral foundations of societyo. This s
acquire content depending on how each individual participant of thdaswilelations
understands them and, accordingly, cannot provide the same approaein tegt
enforcement. As a result, as of today, there are no clear instructions on the practic:
application of the first part of Articl203 of the Civil Code of Ukraine in the current
civil legislation of Ukraine.

A retrospective analysis of the legabgnds for legislative consolidation and
further development of restrictions on the freedom of contract by the interests of the
state and society and its moral principles in the civil legislation of Ukraine was carried
out. In particular, the works by natial scientists, the theoretical basis and judicial
practice of application of the relevant provisions of the Civil Code of the Ukrainian
Soviet Socialist Republic were investigated, which established the invalidity of
transactions made with a purpose tkiadwingly conflicted with the interests of the
socialist state and society and the rules of socialist morality.

A comparative legal and comprehensive (systemic) analysis of similar
provisions of the continental and national civil legislation, which confiire invalidity

of transactions, the content of which conflicts with the interests of the state and societ



and its moral principles, was carried out. In particular, similar problems of
classification of transactions in the civil legislation of GermangnEe, and the
Russian Federation were analyzed.

The works of national and foreign scientists devoted to the problem under
consideration, as well as the national and continental judicial practice of restrictions or
the freedom of contract by the categoradsthe interests of the state and society,
foundations of law and order, public order, moral foundations of society, foundations
of morality, good intentions, etc., were investigated.

The results of the study made it possible to form and scientificdbistantiate
the theoretical and practical conclusions and recommendations on solving the problet
of classification of transactions, the content of which conflicts with the interests of the
state and society and its moral principles, in particular.

The intepretation of the civilaw categoryinterests of the state and soctety
the legal science was analyzed and the conclusion was made that the latter must
understood as public interests that have found their legislative consolidation in the act
of puMic legislation in the form of relevant mandatory regulations aimed at ensuring
normal social, economic and political life of the state. In particular, these are the
regulations of criminal, administrative, tax, customs, competition, and currency
legislaton of Ukraine.

It was argued that, from the objective point of view, the main classifying feature
of transactions, the content of which is conflicts with to the interests of the state anc
society, is the goal, that is, the focus on achieving such a tkaulill lead to the
violation of public interests enshrined in the current legislation of Ukraine. From the
subjective point of view, the main classifying feature of such transactions is guilt. The
latter is explained by the specifics of the pultdier norms, since guilt is a required
element of the set of facts of such violations and, as a rule, is confirmed by the cour
verdict handed down in the criminal proceeding or the court decision on the imposition

of administrative sanctions on a person.



It was proved thaffinterests of the state and soctety the civitlaw category
restricting the principle of freedom of contract enshrined in ArBabé¢ the Civil Code
of Ukraine with the aim to protect, primarily, public interests in the-tawil relations.

The practice of the administrative courts of Ukraine was investigated, according
to which a transaction made with a purpose that knowingly conflicts with the interests
of the state and society is at the same time such that violates public order. In thi
context, a comparative legal analysis of restrictions on the freedom of contract by civil
| aw categories Ainterests of the statce
According to the results of the latter, there was established a certainyidantit
transactions, the content of which conflicts with the interests of the state and societ
(Partl of Art. 203 of the Civil Code of Ukraine) with transactions that violate public
order (Partl of Art. 228 of the Civil Code of Ukraine). In particularwiais proved that
the unifying element of the abovementioned transactions is their focus on violation of
public interests, but at the same time the range of public interests, violation of whick
leads to violation of public order, is limited by the excludigeenshrined in the first
part of Article 228 of the Civil Code of Ukraine. Accordingly, in all other cases of
violation of public interests, we can talk about violation of the catejatgrests of
the state and society

Taking into account the abovihie existing judicial practice was questioned and
it was concluded that the category Air
than fApublic order o, covers all publ i
constitutional rights and édedoms of a person and a citizen, damage, destruction or
seizure of property of a person, entity, state, the Autonomous Republic of Crimea, an
territorial community (Part of Art. 228 of the Civil Code of Ukraine).

It was argued separately that, as a egah rule, state authorities, local
government bodies, and other authorities, whose competence is attributed the powe
to protect the relevant public interests, should file a claim seeking a declaration of
invalidity of a transaction due to violation bt interests of the state and society. Other
parties of contentious relations can file such a claim in court only if they justify the

presence of violated rights and interests due to the relevant transaction.



The categoryimoral foundations of sociedywasinvestigated in the context of
the first part of Article203 of the Civil Code of Ukraine. The existing legal position
was questioned, according to which the moral foundations of society should be
understood as those norms of public morality that havedidheir consolidation in
one form or another in the acts of civil legislation (for example, the provisions of the
Law of UkrainefiOn Protection of Public Morality. In particular, it was argued that
those norms of public morality that have found tlweinsolidation in the acts of civil
legislation, acquire the status of a corresponding-@wl norm from the moment of
such consolidation. Violation of the latter in the context of the first part of A&@se
of the Civil Code of Ukraine should be cldgsl not as a violation of the moral
foundations of society but as a violation of the requirements of the Civil Code or other
acts of civil legislation.

It was suggested that the moral principles of society should be understood a
those norms of social mality that have developed in society on the basis of traditional
and cultural values that have not found their consolidation in the acts of civil
legislation, but are wektstablished in a certain sphere of civil relations.

It was suggested that transaats, the content of which conflicts with the moral
foundations of society, should be understood as those aimed at violation of the norm
of public morality, which have not found their consolidation in the acts of civil
legislation in the form of a separaigil -law norm or principle, but are wedistablished
in a certain sphere of civil relations. For example, the ethical provisions in Model Rules
of Professional Conduct for Lawyers, Ethical Code of Ukrainian Doctor, Ethical Code
of Ukrainian Social Work fecialists, etc.

It was argued that additional classifying features of transactions, the content o
which conflicts with the moral foundations of society, can be established by the cour
during a specific case hearing, provided thattlig)e is a legalap in the settlement
of contentious relations; (2pntentious relations should relate to the sphere of the civil
law regulation; (3)there is compliance with all civil procedure provisions; {49
motives for application of the moral foundations of stycie the contentious relations

are indicated in the declaration of intent.



It was noted that the civlegal categoryimoral foundations of sociedyn the
context of the first part of Articl203 of the Civil Code of Ukraine performs two main
functions. Firstly, it is a standalone ground for invalidation of transactions and,
secondly, it is an additional (subsidiary) criterion for evaluation of a transaction
regarding the compliance of its content with the current legislation of Ukraine.

The scientific ngelty of the thesis results is determined by the fact that for the
first time in the science of Civil Law, the problem of classification of transactions, the
content of which conflicts with the interests of the state and society and its moral
principles, vas comprehensively studied.

The practical significance of the results obtained lies in the fact that scientific
provisions, conclusions and recommendations can be used in scientific research whe
studying transactions, the content of which conflicts vhthinterests of the state and
society and its moral principles; in lawaking activities with the aim to improve the
current civil legislation of Ukraine; in the practice of judicial authorities when hearing
cases on invalidation of transactions accordmghe first part of Article203 of the
Civil Code of Ukraine. In addition, the research results can be used in academic wor
when teaching relevant legal disciplines.

Key wordsitransactions, interests of the state and society, moral foundations of
sociey, conditions of validity of transactions, restrictions on the freedom of contract,

classification of transactions.
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